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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:   Motyk Anthony Scott v. FGCC; Case No. 2022-024620; License 
Denial 
Date:   April 29, 2023 
 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks to adopt the hearing officer’s 
recommended order denying Motyk Anthony Scott (“Applicant”) application for a 
Cardroom Employee Occupational License. Applicant applied for a Cardroom 
Employee Occupational License on May 12, 2022. On September 16, 2022, the 
Commission issued a notice of intent to deny. Applicant requested an informal 
hearing pursuant to section 120.57(2), Florida Statutes. A hearing was held on 
February 27, 2023, via video conference call. The hearing officer recommended 
denying Applicant’s license. Therefore, the Florida Gaming Control Commission 
should adopt the hearing officer’s recommended order.  
 
Pertinent Facts 
 
On May 10, 2022, Applicant submitted their application to the Division of Pari-
Mutuel Wagering for a Cardroom Employee Occupational License. Upon review of 
the completed application, it appears that Applicant was convicted of several crimes 
in the state of Florida. Specifically, Applicant was convicted of: 
 

• Two Counts of Burglary of a Structure or Conveyance in 2014; 
•  Petit Theft in 2014; 
• Two Counts of Burglary of a Structure or Conveyance in 2014; 
• Petit Theft in 2014; 
• Burglary of a Structure or Conveyance in 2014; 
• Three Counts of Burglary of a Structure or Conveyance in 2014; 
• Petit Theft in 2014; 
• Burglary of a Structure or Conveyance in 2014; 
• Burglary of a Structure or Conveyance in 2014; 
• Petit Theft in 2014; 
• Burglary in 2014; 
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• Dealing in Stolen Property in 2014 
• False Verification of Ownership of Pawned Items in 2014;  
• Petit Theft in 2011; 
• Burglary of a Structure or Conveyance in 2011; 
• Burglary of a Structure or Conveyance in 2011; 
• Burglary of a Structure or Conveyance in 2011; 
• Burglary of a Structure or Conveyance in 2011; 
• Burglary of a Structure or Conveyance in 2011; and  
• Burglary of a Structure or Conveyance in 2011. 

 
Prior to the informal hearing held on February 27, 2023, Applicant submitted sixteen 
letters of recommendation. At the informal hearing, Applicant testified to the 
circumstances that led to this denial and provided six witnesses on his behalf. 
Following the hearing, the hearing officer issued a recommended order denying 
Applicant’s license.  
 
Relevant Law  
 
Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 
550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 
cardroom occupational licenses.”  
  
Section 849.086(6)(g), Florida Statutes, provides that:  
  

“[t]he commission may deny, declare ineligible, or revoke any 
cardroom occupational license if the applicant or holder thereof has 
been found guilty or had adjudication withheld in this state or any other 
state, or under the laws of the United States of a felony or misdemeanor 
involving forgery, larceny, extortion, conspiracy to defraud, or filing 
false reports to a government agency, racing or gaming commission or 
authority.”  

  
Section 550.105(5)(d), Florida Statutes, provides that:  
  

“. . . the term “convicted” means having been found guilty, with or 
without adjudication of guilt, as a result of a jury verdict, nonjury trial, 
or entry of a plea of guilty or nolo contendere. However, the term 
“conviction” shall not be applied to a crime committed prior to the 
effective date of this subsection in a manner that would invalidate any 
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occupational license issued prior to the effective date of this subsection 
or subsequent renewal for any person holding such a license.”  

 
Section 550.105(5)(c), Florida Statutes, provides in pertinent part that: 
 

“[i]f the applicant establishes that she or he is of good moral character, 
that she or he has been rehabilitated, and that the crime she or he was 
convicted of is not related to pari-mutuel wagering and is not a capital 
offense, the restrictions excluding offenders may be waived by the 
director of the commission.” 

 
Rule 61D-5.006(2), Florida Administrative Code, provides that “[t]he applicant shall 
establish proof of rehabilitation and demonstrate good moral character.” 
 
 
Staff Recommendation: The Division of Pari-Mutuel Wagering recommends the 
Florida Gaming Control Commission issue a final order adopting the hearing 
officer’s recommended order in case number 2022-024620, and deny Applicant’s 
application for licensure.   



 
 
 
 

STATE OF FLORIDA 
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

MOTYK SCOTT 
 

Petitioner, 
 
v. 
 
FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 
 

Respondent. 
 / 

 
 
 
 

FGCC Case No.: 2022-024620 

 
HEARING OFFICER’S RECOMMENDED ORDER 

 
THIS MATTER came before Elizabeth K. Stinson, designated Hearing Officer for the 

Florida Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, 

Florida, in accordance with the provisions of Sections 120.569 and 120.57(2), Florida Statutes, for 

consideration of Motyk Scott’s (“Petitioner”) petition for a hearing in response to the 

Commission’s Letter of License Denial filed in FGCC Case Number 2022-024620. The 

Commission was represented by Marc D. Taupier, Chief Attorney. Petitioner appeared pro se and 

the hearing was held via GoToMeeting. Both sides were permitted to present witnesses, offer items 

into evidence, and otherwise fully participate in the hearing. 

PRELIMINARY STATEMENT 
 

1. On or about May 17, 2022, the Commission received an application from Petitioner 

for a Cardroom Employee Individual Occupational License. 

2. On May 17, 2022, the Commission receive a request for waiver from the Petitioner. 
 

3. On June 21, 2022, a waiver interview was conducted with Petitioner. 
 

4. On August 15, 2022, the Executive Director of the Florida Gaming Control 

Commission declined to waive the felony and misdemeanor convictions for Petitioner. 
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5. On September 16, 2022, the Commission filed a Letter of License Denial, seeking 

to deny Petitioner’s license application based on his criminal record, which includes nineteen (19) 

felony convictions and six misdemeanor convictions involving larceny. 

6. On or about September 26, 2022, Petitioner, through a representative at bestbet 

Poker & Simulcast, sent an email to the Commission requesting a hearing, not disputing any issues 

of material fact. 

7. Prior to the hearing, the Commission received sixteen (16) letters of 

recommendation from Petitioner. 

8. A hearing pursuant to Section 120.57(2), Florida Statutes, was held on February 27, 

2023, during which the Commission presented the issues raised in the Letter of License Denial. 

9. At the hearing, Petitioner called six witnesses on his behalf. Respondent did not 

present any witnesses to testify. 

The February 27, 2023, Informal Hearing 
 

10. The Hearing Officer granted the Commission’s motion to accept the findings of fact 

in the Letter of License Denial as the undisputed facts in the case and accepted the investigative 

report into the record as Respondent’s Exhibit 1. 

11. Petitioner was the first witness to testify in the hearing. Petitioner testified that the 

reason that he committed his disqualifying offenses was that he was associating with the wrong 

crowd and made mistakes. 

12. Petitioner stated that he was incarcerated for 6 months in 2014, was released, and 

then violated his probation, causing him to serve time through December 25, 2017. 

13. Regarding Petitioner’s conviction for False Verification of Ownership of Pawned 

Items, Petitioner testified that he won an iPad in a poker game, and pawned it, not knowing it was 

stolen.  
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14. Petitioner testified that the reasons behind applying for a dealer license are because 

poker is his passion and because his girlfriend is pregnant.  

15. Petitioner stated he goes to church but not frequently. 
 

16. Petitioner stated he does not do community service or anything community related. 
 
17. Petitioner stated that he still has contact with a person involved in Petitioner’s 

disqualifying criminal offenses.  

18. Petitioner then called Jeff Wilkens to testify about his character, 
 

19. Jeff Wilkens works at bestbet and conducted the poker dealer training class. 
 

20. Mr. Wilkens testified that he and Petitioner were close, but then testified that he 

does not hang out with Petitioner outside of the class. 

21. Mr. Wilkens could not testify about Petitioner’s convictions, nor did he have any 

information regarding those convictions. 

22. Mr. Wilkens, although credible, lacked any relevant information regarding whether 

Petitioner had been rehabilitated. 

23. Petitioner then called Kassandra Whitley as a witness. 
 

24. Ms. Whitley works with bestbet and assisted Petitioner with his paperwork to apply 

for his dealer license with the Commission. 

25. Ms. Whitely testified that she told Petitioner there was a slim chance of him getting 

a license due to his criminal record and that the charges he had are concerning. 

26. Ms. Whitely testified to Petitioner’s character, vouching for his character, but 

testified that she had contact with Petitioner roughly for 10 hours total over the span of 1 year. 

27. Although credible, Ms. Whitely has only interacted with Petitioner for a total of 10 

hours.  

28. Petitioner then called Richie Nguyen to testify on his behalf at the hearing. 
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29. Mr. Nguyen stated that he met Petitioner in the poker dealer class. 

 
30.   Mr. Nguyen stated that he has known Petitioner for about 6 months. 

 
31. Mr. Nguyen stated that Petitioner was a good guy because he bought food for the 

class and opened up his home to them to watch football games. 

32. Mr. Nguyen testified that Petitioner was awesome and changed his life. 

33.  When questions what “changed his life” meant, Mr. Nguyen stated that he had a 

gambling addiction and was a degenerate gambler, and Petitioner showed him he was not a bad person. 

34. Counsel for the Commission questioned Mr. Nguyen on whether he was aware of 

the convictions that Petitioner possessed. 

35. Mr. Nguyen stated that he was under the impression that there was only 1 

conviction. 

36. Mr. Nguyen was then asked if the sheer amount of crimes someone commits would 

change his opinion of that person. 

37. Mr. Nguyen was unable to truly answer the question, and counsel for the 

Commission then asked “if someone had 30 convictions would that change your opinion of that 

person?” 

38. Mr. Nguyen stated that information would change his opinion of someone. 

39. Counsel for the Commission then asked if his view of a person would change if that 

person had over 20 convictions, to which Mr. Nguyen stated it would. 

40. Mr. Nguyen then confirmed that he does not know how many convictions Petitioner 

has, or what they are for. 

41. Petitioner then called Stephon Reed as a witness. 
 

42. Mr. Reed testified that he is the brother of Petitioner. 
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43. Mr. Reed testified that he also went through the poker dealer class with Petitioner. 
 

44. Mr. Reed stated that Petitioner is amazing, a hard worker, and looked up to him. 
 

45. Counsel for the Commission asked if Petitioner was the same person from before 

the convictions, to which Mr. Reed stated that he was. 

46. Mr. Reed testified that he has been convicted of a felony for carrying a concealed 

weapon. Mr. Reed testified that he has applied for a license with the Commission and that his 

application is being held up. 

47. Brian Williams was then called to testify on behalf of Petitioner. 
 

48. Mr. Williams met Petitioner around 2 to 3 years ago through a mutual friend playing 

poker at bestbet. 

49. Mr. Williams testified that he and Petitioner have gotten close and text every day. 
 

50. Mr. Williams was asked by counsel for the Commission if he knew why Petitioner 

was denied a license, to which he stated that he did not know what the convictions were. 

51. Mr. Williams testified that he has a burglary conviction from when he was 17 years 

old and violated his probation during that stint. Mr. Williams is now 29. 

52. Mr. Williams testified that he has stayed away from criminal activity and believes 

that someone can be rehabilitated through their actions.  

53. Mr. Williams, although credible, did not testify as to Petitioner’s actions that prove 

rehabilitation on the part of Petitioner. 

54. Counsel for the Commission questioned Petitioner at the end of the hearing 

regarding a letter of recommendation that was submitted on his behalf. This letter was from a 

Daniel Pierre, who is a former employer. 

55. When asked when Petitioner held this job, Petitioner stated that it was on and off. 
 

56. Counsel asked Petitioner whether he worked with Daniel Pierre, which Petitioner 
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testified that he did not work with him directly or in person, Mr. Pierre only offered Petitioner the 

“under the table” jobs. 

57. The undersigned Hearing Officer then asked Petitioner questions regarding the 

circumstances surrounding his convictions. 

58. Through Petitioner’s own testimony, Petitioner stated that he “wouldn’t say that he 

regrets it” and that you “live and learn.” 

FINDINGS OF FACT 

59. On August 11, 2014, Petitioner was convicted of 2 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF- 

000678-A. 

60. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000678-A. 

61. On August 11, 2014, Petitioner was convicted of 2 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF- 

000679-A. 

62. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000679-A. 

63. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000680-A. 

64. On August 11, 2014, Petitioner was convicted of 3 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF- 

000681-A. 

65. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000681-A. 
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66. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000682-A. 

67. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000682-A. 

68. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000683-A. 

69. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000683-A. 

70. On January 13, 2014, Petitioner was convicted of Burglary, a first degree felony, in 

Duval County, Florida, in Case No. 13-CF-007198-A. 

71. On January 13, 2014, Petitioner was convicted of Dealing in Stolen Property, a 

second degree felony, in Duval County, Florida, in Case No. 13-CF-007198-A. 

72. On January 13, 2014, Petitioner was convicted of False Verification of Ownership 

of Pawned Items, a third degree felony, in Duval County, Florida, in Case No. 13-CF-007198-A. 

73. On November 21, 2011, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 12-CF-002231-A. 

74. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002231-A. 

75. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002227-A. 

76. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002228-A. 

77. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002229-A. 
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78. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002293-A. 

79. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002310-A. 

CONCLUSIONS OF LAW 
 

80. The Hearing Officer has jurisdiction over this matter and the parties pursuant to 

Section 120.57(2), Florida Statutes. 

81. The Commission has jurisdiction over this matter pursuant to Chapters 120 and 

550, Florida Statutes. 

82. Section 849.086(6)(g), Florida Statutes, provides that: 
 

“[t]he commission may deny, declare ineligible, or revoke any cardroom 
occupational license if the applicant or holder thereof has been found guilty 
or had adjudication withheld in this state or any other state, or under the 
laws of the United States of a felony or misdemeanor involving forgery, 
larceny, extortion, conspiracy to defraud, or filing false reports to a 
government agency, racing or gaming commission or authority.” 
 

83. Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 
 
550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to cardroom 

occupational licenses.” 

 
84. Section 550.105(5)(b), Florida Statutes, states, in pertinent part: 

 
“The Commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for such license has been 
convicted in this state, in any other state, or under the laws of the 
United States of a capital felony, a felony, or an offense in any other 
state which would be a felony under the laws of this state involving 
arson; trafficking in, conspiracy to traffic in, smuggling, importing, 
conspiracy to smuggle or import, or delivery, sale, or distribution of 
a controlled substance; or a crime involving a lack of good moral 
character, or has had a pari-mutuel license revoked by this state or 
any other jurisdiction for an offense related to pari-mutuel wagering.” 
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85. Petitioner was convicted of five counts of Petit Theft and one count of False 

Verification of Ownership of Pawned Items.  

86. The Court stated that “the legislature amended chapter 812 extensively and replaced 

“larceny” with “theft.” Daniels v. State, 587 So. 2d 460, 462 (Fla. 1991).  

87. Therefore, Petitioner’s convictions for these 5 counts of Petit Theft are equivalent 

to convictions for larceny and are disqualifying offenses under Section 849.086(6)(g), Florida 

Statutes.  

88. Pursuant to Sections 550.105(5)(b) and 849.086(6)(f), Florida Statutes, Petitioner’s 

felony and misdemeanor convictions are disqualifying offenses. 

89. In a prior case, the administrative law judge found that “Proof that one has completed 

five years of probation without incident is not even threshold proof of current good moral character 

or rehabilitation.” David J. Gibby, Petitioner v. Department of Business and Professional Regulation, 

Division of Pari-mutuel Wagering, Respondent, 2003 WL 21146606, at 3.  

90. In Gibby, the administrative law judge took into consideration efforts of good moral 

character rehabilitation and opinioned that “Petitioner herein presented no evidence concerning what 

he had been doing since 1996; no evidence of spiritual enlightenment; no evidence of job reliability; 

no evidence of an emotional support network; no evidence of anger management classes; no evidence 

of further professional training; no evidence of contribution to the civic order or society; and no 

character witnesses.” Id.  

91.  Even when a Petitioner successfully completes probation or parole, that is not enough 

to prove rehabilitation. “While Petitioner has demonstrated that he has stayed out of trouble since his 

release from parole, which happened only five years ago, Petitioner did not present sufficient evidence 

of rehabilitation or sufficiently demonstrate good moral character to grant him the waiver and, 
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therefore the license, which he seeks. The undersigned is not aware of any prohibition to Petitioner 

from reapplying for a PMW license at a later time, after more time has passed since his conviction 

and period of sentence, and presentation of more evidence of rehabilitation and of good moral 

character.” James L. Ellis, Petitioner v. Department of Business and Professional Regulation, Division 

of Pari-mutuel Wagering, Respondent, 2010 WL 1667776, at 3.  

92. While it is admirable for Petitioner to find multiple people to testify on his behalf at the 

informal hearing, many of the witnesses had only known Petitioner in a limited capacity or for a 

limited amount of time. Other witnesses did not provide evidence of sufficient rehabilitation to 

overcome the quantity and severity of Petitioner’s disqualifying convictions, or that the convictions 

had occurred recently.  

93. Petitioner failed to establish good moral character or rehabilitation as set out in 

section 550.105(5)(c), Florida Statutes. 

94. There is competent substantial evidence to support the conclusions of law. 
 

RECOMMENDED ORDER 
 

WHEREFORE, based upon the Findings of Fact and Conclusions of Law, it is hereby 

recommended that the Florida Gaming Control Commission enter a Final Order DENYING 

Petitioner’s application for a Cardroom Employee Individual Occupational License. 

This Recommended Order in FGCC Case Number 2022-024620 is submitted this 
 

28th day of April, 2023.  
 
 
 
Elizabeth K. Stinson  
Florida Gaming Control Commission  



 

CERTIFICATE OF SERVICE 
 
 

I hereby certify this 28th day of April, 2023, that a true copy of the 
 

foregoing has been furnished by email to: 
 
Motyk A. Scott 
Petitioner 
motykscott@gmail.com  
 
Emily Alvarado 
Counsel for Respondent 
Emily.Alvarado@flgaming.gov  
 
 
 
      ________________________________________________________________ 

 Elizabeth K. Stinson 
 Florida Gaming Control Commission 

 
 
Case No. 2022-024620 





































































































































































STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

MOTYK SCOTT 

Petitioner, 

v. 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Respondent. 
/ 

FGCC Case No.: 2022-024620 

RESPONDENT’S PROPOSED RECOMMENDED ORDER 

THIS MATTER came before Elizabeth Stinson, designated Hearing Officer for the Florida 

Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, Florida, in 

accordance with the provisions of Sections 120.569 and 120.57(2), Florida Statutes, for 

consideration of Mr. Scott’s (“Petitioner”) petition for a hearing in response to the Commission’s 

Letter of License Denial filed in DBPR Case Number 2022-024620. The Commission was 

represented by Marc D. Taupier, Chief Attorney. Petitioner appeared pro se and the hearing was 

held via GoToMeeting. Both sides were permitted to present witnesses, offer items into evidence, 

and otherwise fully participate in the hearing. 

PRELIMINARY STATEMENT 

1. On or about May 12, 2022, Petitioner submitted to the Commission a Cardroom

Employee Individual Occupational License application. 

2. On May 12, 2022, Petitioner submitted a request for waiver.

3. On June 21, 2022, a waiver interview was conducted with Petitioner.

4. On August 15, 2022, the Executive Director of the Florida Gaming Control

Commission declined to waive the felony and misdemeanor convictions for Petitioner. 

3/13/2023
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5. On September 16, 2022, the Commission filed a Letter of License Denial, seeking 

to deny Petitioner’s license application based on his criminal record, which includes nineteen (19) 

felony convictions and six misdemeanor convictions involving larceny. 

6. On or about October 14, 2022, Petitioner, through a representative at bestbet Poker 

& Simulcast, sent an email to the Commission requesting a hearing, not disputing any issues of 

material fact. 

7. Prior to the hearing, the Commission received sixteen (16) letters of 

recommendation from Petitioner.  

8. A hearing pursuant to Section 120.57(2), Florida Statutes, was held on February 

27, 2023, during which the Commission presented the issues raised in the Letter of License Denial.  

9. At the hearing, Petitioner called six witnesses on his behalf. Respondent did not 

present any witnesses to testify. 

FINDINGS OF FACT 

10. Petitioner was the first witness to testify in the hearing and testified that he was 

hanging with the wrong crowd and made mistakes. 

11. Petitioner stated that he did time in prison from approximately 2014 through 

December 25, 2017. 

12. Petitioner testified that the reasons behind applying for a dealer license is because 

poker is his passion and because his girlfriend is pregnant with the baby due soon. 

13. Petitioner stated he goes to church but not frequently. 

14. Petitioner stated he does not do community service or anything community related. 

15. Petitioner then called Jeff Wilkens to testify about his character, 

16. Jeff Wilkens works at bestbet and conducted the poker dealer training class. 
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17. Mr. Wilkens testified that he and Petitioner were close, but then testified that he 

does not hang out with Petitioner outside of the class. 

18. Mr. Wilkens could not testify about Petitioner’s convictions, nor did he have any 

information regarding those convictions. 

19. Mr. Wilkens, although credible, lacked any relevant information regarding whether 

Petitioner had been rehabilitated. 

20. The next witness called by Petitioner was Kassandra Whitley. 

21. Ms. Whitley works with bestbet and was the individual who did the paperwork with 

Petitioner to get his dealer license with the Commission. 

22. Ms. Whitely testified that she told Petitioner there was a slim chance of him getting 

a license due to his criminal record and that the charges he had are concerning. 

23. Ms. Whitely testified to Petitioner’s character, vouching for his character, but 

testified that she had contact with Petitioner roughly for 10 hours total over the span of 1 year. 

24. Although credible, Ms. Whitely’s testimony is concerning due to the inadequate 

amount of time she has truly spent with Petitioner. Ms. Whitely’s testimony does not show or 

prove in any way that Petitioner has been rehabilitated. 

25. Petitioner called Richie Nguyen to testify on his behalf at the hearing. 

26. Mr. Nguyen stated that he met Petitioner in the poker dealer class. 

27. Mr. Nguyen stated that he has known Petitioner for about 6 months. 

28. Mr. Nguyen stated that Petitioner was a good guy because he bought food for the 

class and opened up his home to them to watch football games. 

29. Mr. Nguyen testified that Petitioner was awesome and changed his life. 
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30. When questions what “changed his life” meant, Mr. Nguyen stated that he had a 

gambling addiction and was a degenerate gambler. 

31. Counsel for the Commission questioned Mr. Nguyen on whether he was aware of 

the convictions that Petitioner possessed. 

32. Mr. Nguyen stated that he was under the impression that there was only 1 

conviction. 

33. Mr. Nguyen was then asked if the sheer amount of crimes someone commits would 

change his opinion of that person. 

34. Mr. Nguyen was unable to truly answer the question, and counsel for the 

Commission then asked “if someone had 30 convictions would that change your opinion of that 

person?” 

35. Mr. Nguyen stated that someone with that many convictions “never learned” and 

apologized and stated that that information would change his opinion of someone. 

36. Counsel for the Commission then asked if his view of a person would change if that 

person had over 20 convictions, to which Mr. Nguyen stated it would. 

37. Mr. Nguyen then confirmed that he does not know how many convictions Petitioner 

has, or what they are for. 

38. Although credible, Mr. Nguyen’s testimony shows that his belief of Petitioner’s 

character is placed solely on believing that Petitioner has only one conviction. Mr. Nguyen testified 

that his opinion of a person would change if he learned that they had over 20 convictions. 

39. As seen in the record, Petitioner has over 20 convictions. Based off of Mr. Nguyen’s 

testimony, this Hearing Officer cannot take Mr. Nguyen’s testimony at full face value based upon 
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the fact that the opinion of Mr. Nguyen would be different if he knew the truth of Petitioner’s 

convictions. 

40. The next witness called on behalf of Petitioner was Stephon Reed. 

41. Mr. Reed testified that he is the brother of Petitioner. 

42. Mr. Reed testified that he also went through the poker dealer class with Petitioner. 

43. Mr. Reed stated that Petitioner is amazing, a hard worker, and looked up to him. 

44. Counsel for the Commission asked if Petitioner was the same great person from 

before the convictions, to which Mr. Reed stated that he was the same person he knew before the 

convictions. 

45. Mr. Reed testified that he has been convicted of a felony for carrying a concealed 

weapon. Mr. Reed testified that he has applied for a license with the Commission and that his 

application is being held up. 

46. Based off the testimony, Mr. Reed did not show how Petitioner has been 

rehabilitated. In fact, he testified that Petitioner is the same person he was when he committed the 

voluminous amounts of crimes. 

47. Lastly, Brian Williams was called to testify on behalf of Petitioner. 

48. Mr. Williams met Petitioner around 2 to 3 years ago through a mutual friend playing 

poker at bestbet. 

49. Mr. Williams testified that he and Petitioner have gotten close and text every day. 

50. Mr. Williams was asked by counsel for the Commission if he knew why Petitioner 

was denied a license, to which he stated that he did not know what the convictions were. 

51. Mr. Williams testified that he has a burglary conviction from when he was 17 years 

old and violated his probation during that stint. Mr. Williams is now 29. 
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52. Mr. Williams testified that he has stayed away from criminal activity and believes 

that someone can be rehabilitated through their actions. Mr. Williams was unable to pinpoint what 

actions would be needed for someone to become rehabilitated. 

53. Mr. Williams, although credible, did not testify as to Petitioner’s actions that show 

any type of rehabilitation has been made. 

54. Counsel for the Commission questioned Petitioner at the end of the hearing 

regarding a letter of recommendation that was submitted on his behalf. This letter was from a 

Daniel Pierre, who is a former employer. 

55. When asked when Petitioner held this job, Petitioner stated that it was on and off. 

56. Counsel asked Petitioner whether he worked with Daniel Pierre, which Petitioner 

testified that he did not work with him directly or in person, Mr. Pierre only offered Petitioner the 

“under the table” jobs. 

57. Based on the testimony from Petitioner, the letter from Daniel Pierre is not credible 

as Mr. Pierre, from Petitioner’s own acknowledgment, does not have personal knowledge of 

Petitioner outside of offering him under the table jobs. 

58. The Hearing Officer then asked Petitioner questions at the end of the hearing 

regarding the circumstances surrounding his convictions. 

59. Through Petitioner’s own testimony, Petitioner stated that he “wouldn’t say that he 

regrets it” and that you “live and learn.” 

60. Again, Petitioner did not provide any testimony as to his current community 

connections, support system, or other circumstances that would show that Petitioner has been 

rehabilitated. 
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61. In an effort to show good moral character, Petitioner submitted several letters of 

recommendation, but one in particular is not signed by anyone, nor can a name be seen on the 

letter indicating who the writer was. 

62. Due to the fact that this letter cannot be verified, the letter is not credible. 

63. Petitioner’s letters that were submitted on his behalf all seem to be from classmates 

from the poker dealer training that they all attended together. 

64. Although it is generous for these individuals to write letters, they all appear to be 

individuals who do not know Petitioner, or, know him only from the poker dealer class they took 

together. Although some of these letters are credible, these letters serve no purpose as to the 

question of rehabilitation since these letters only talk about Petitioner as a student of the poker 

dealer class. 

65. The Hearing Officer granted the Commission’s motion to accept the findings of 

fact in the Letter of License Denial as the undisputed facts in the case and accepted the 

investigative report into the record as Respondent’s Exhibit 1. 

66. On August 11, 2014, Petitioner was convicted of 2 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF-

000678-A. 

67. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000678-A. 

68. On August 11, 2014, Petitioner was convicted of 2 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF-

000679-A. 
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69. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000679-A. 

70. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000680-A. 

71. On August 11, 2014, Petitioner was convicted of 3 Counts of Burglary of a 

Structure or Conveyance, third degree felonies, in Clay County, Florida, in Case No. 14-CF-

000681-A. 

72. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000681-A. 

73. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000682-A. 

74. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000682-A. 

75. On August 11, 2014, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 14-CF-000683-A. 

76. On August 11, 2014, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 14-CF-000683-A. 

77. On January 13, 2014, Petitioner was convicted of Burglary, a first degree felony, in 

Duval County, Florida, in Case No. 13-CF-007198-A. 

78. On January 13, 2014, Petitioner was convicted of Dealing in Stolen Property, a 

second degree felony, in Duval County, Florida, in Case No. 13-CF-007198-A. 

79. On January 13, 2014, Petitioner was convicted of False Verification of Ownership 

of Pawned Items, a third degree felony, in Duval County, Florida, in Case No. 13-CF-007198-A. 
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80. On November 21, 2011, Petitioner was convicted of Petit Theft, a misdemeanor, in 

Clay County, Florida, in Case No. 12-CF-002231-A. 

81. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002231-A. 

82. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002227-A. 

83. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002228-A. 

84. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002229-A. 

85. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002293-A. 

86. On November 21, 2011, Petitioner was convicted of Burglary of a Structure or 

Conveyance, a third degree felony, in Clay County, Florida, in Case No. 12-CF-002310-A. 

CONCLUSIONS OF LAW 

87. The Hearing Officer has jurisdiction over this matter and the parties pursuant to 

Section 120.57(2), Florida Statutes. 

88. The Commission has jurisdiction over this matter pursuant to Chapters 120 and 

550, Florida Statutes. 

89. Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to cardroom 

occupational licenses.” 

90. Section 849.086(6)(g), Florida Statutes, provides that: 
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“[t]he commission may deny, declare ineligible, or revoke any cardroom 
occupational license if the applicant or holder thereof has been found guilty 
or had adjudication withheld in this state or any other state, or under the 
laws of the United States of a felony or misdemeanor involving forgery, 
larceny, extortion, conspiracy to defraud, or filing false reports to a 
government agency, racing or gaming commission or authority.” 

 

91. Section 550.105(5)(b), Florida Statutes, states, in pertinent part: 

The Commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for such license has been 
convicted in this state, in any other state, or under the laws of the 
United States of a capital felony, a felony, or an offense in any other 
state which would be a felony under the laws of this state involving 
arson; trafficking in, conspiracy to traffic in, smuggling, importing, 
conspiracy to smuggle or import, or delivery, sale, or distribution of 
a controlled substance; or a crime involving a lack of good moral 
character, or has had a pari-mutuel license revoked by this state or 
any other jurisdiction for an offense related to pari-mutuel wagering. 

 
92. Pursuant to Sections 550.105(5)(b) and 849.086(6)(f), Florida Statutes, Petitioner’s 

felony and misdemeanor convictions are disqualifying offenses. 

93. Proof that one has completed five years of probation without incident is not even 

threshold proof of current good moral character or rehabilitation. David J. Gibby, Petitioner v. 

Department of Business and Professional Regulation, Division of Pari-mutuel Wagering, 

Respondent, 2003 WL 21146606, at *3. 

94. In Gibby, the court took into consideration efforts of good moral character 

rehabilitation and opinioned that “Petitioner herein presented no evidence concerning what he had 

been doing since 1996; no evidence of spiritual enlightenment; no evidence of job reliability; no 

evidence of an emotional support network; no evidence of anger management classes; no evidence 

of further professional training; no evidence of contribution to the civic order or society; and no 

character witnesses.” Id. 
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95. Even when a Petitioner successfully completes probation or parole, that is not 

enough to prove rehabilitation. “While Petitioner has demonstrated that he has stayed out of trouble 

since his release from parole, which happened only five years ago, Petitioner did not present 

sufficient evidence of rehabilitation or sufficiently demonstrate good moral character to grant him 

the waiver and, therefore the license, which he seeks.” James L. Ellis, Petitioner v. Department of 

Business and Professional Regulation, Division of Pari-mutuel Wagering, Respondent, 2010 WL 

1667776, at *3 

96. Petitioner failed to establish good moral character or rehabilitation as set out in 

section 550.105(5)(c), Florida Statutes. 

97. There is competent substantial evidence to support the conclusions of law. 

PROPOSED RECOMMENDED ORDER 

WHEREFORE, based upon the Findings of Fact and Conclusions of Law, it is hereby 

requested that the Hearing Officer enter a Recommended Order DENYING Petitioner’s 

application for a Cardroom Employee Individual Occupational License. 

This Proposed Recommended Order in FGCC Case Number 2022-024620 is submitted this 

13th day of Marc, 2023. 

s/ Marc D. Taupier 
Marc D. Taupier 
Chief Attorney 
Florida Bar Number: 106732 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1499 
Facsimile: (850) 921-1311 
Primary: Marc.Taupier@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.go
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APRIL 25, 2022 
 

MOTYK SCOTT 
2783 SPOONBILL TRAIL 
ORANGE PARK, FL 32073| (904) 300-9330 | Motykscott25@gmail.com 
 
To Whom It May Concern: 
 

My name is Motyk Scott, and I am writing this letter in regards to the opportunity of my 
lifetime. For years, Poker has been a way for me to escape my reality, finding my passion and 
peace. Just the mere thought of playing cards makes me overjoyed, and the reality that my 
dream of becoming a Professional Dealer can be possible, makes me purely ecstatic. I’m a 
magnificent Poker player, and I am confident enough in my skills to know that I would thrive 
and be very successful as a Professional Dealer.  

 
Unfortunately, in my younger years, I had not found the path that was for me and I was 

exposed to influences that caused me more harm than good. While trying to find myself, I made 
decisions and choices that caused me to lose my freedom. Yes, I am a convicted felon; however, 
I have changed my life around, and I believe that my past should not dictate my future. I have 
grown and matured from the young man I once was, and it has been 10 years since I have been 
involved in any sorts of strife or tribulation.  

 
For me, this is the opportunity of a lifetime, and I will not let the Company or myself 

down. I will not make any excuses for who I once was and I own it; however, I am here to seek a 
second chance for the person that I am today. I love the game of Poker, I have always been 
great with cards, very astute with numbers, and I’m a hospitable person. If given this 
opportunity, I plan to show you with my actions, better than I can ever express with my words. 

 
P.S. I want to say thanks to the state again to even been given the time of the day to 

plead my case on my behalf. That within self I will forever be grateful but it’ll all be worth it in 
the end if given the chance to show my growth and worth. 
 
 
Best regards, 
 
 
 
Motyk Scott 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:   FGCC v. Edgar David Diaz; Case No. 2022-040422 
Date:   April 29, 2023 
 
Executive Summary 
 
The Division of Pari-Mutuel Wagering seeks to adopt the hearing officer’s 
recommended order revoking Edgar David Diaz’s (“Respondent”) Cardroom 
Employee Occupational License. On July 12, 2022, Respondent was convicted of a 
felony offense. On September 12, 2022, the Division filed an Administrative 
Complaint seeking to revoke Respondent’s License. On December 14, 2022, 
Respondent requested an informal hearing pursuant to section 120.57(2), Florida 
Statutes. A hearing was held on February 27, 2023. Following the hearing, the 
hearing officer recommended revoking Respondent’s license. Therefore, the Florida 
Gaming Control Commission should adopt the hearing officer’s recommended order 
and revoking Respondent’s Cardroom Employee Occupational License.  
 
Pertinent Facts 
 
On July 12, 2022, Respondent was convicted of Aggravated Battery Upon a 
Pregnant Victim out of Marion County, Florida. Respondent did not inform the 
Division of this felony offense within 48 hours. Respondent also failed to inform the 
Division of his arrest in five days. Based on this conviction, the Division served 
Respondent with an administrative complaint seeking revocation of his Cardroom 
Employee Occupational License. Respondent requested an informal hearing.  
 
Prior to the hearing, Respondent provided one recommendation letter. At the 
informal hearing held on February 27, 2023, Applicant testified to the circumstances 
that led to this conviction. Following the hearing, the hearing officer issued a 
recommended order revoking Respondent’s license.  
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Relevant Law  
 
Section 550.105(5)(b), Florida Statutes, provides, that the commission may suspend 
or revoke any occupational license if the applicant has been convicted of a felony 
offense.1   
 
Section 849.086(6)(f), Florida Statutes, provides that the “provisions specified in s. 
550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to 
cardroom occupational licenses.”  
 
Section 550.105(10)(d), Florida Statutes, provides that each licensee shall inform 
the Division, within 48 hours, “if he or she is convicted of or has entered a plea of 
guilty or nolo contendere to any disqualifying offense, regardless of adjudication.” 
Accordingly, Respondent license can be revoked or suspended based on the felony 
offense and Respondent’s failure to inform the Division of this conviction within 48 
hours.  
 
Rule 75-11.011, Florida Administrative Code, states: 

 
Any cardroom occupational licensee shall provide 
written notification to the division when the licensee has 
been arrested, indicted, or charged in any other way with 
a criminal offense within five days of the arrest, or if not 
arrested, within five days of the receipt of a charging 
document. Licensees are not required to report non-
criminal traffic offenses. 

 
Staff Recommendation: The Division of Pari-Mutuel Wagering recommends the 
Florida Gaming Control Commission adopt the hearing officer’s recommended 
order in case number 2022-040422. 

                                                 
1 Section 550.105(5)(d), Florida Statutes, provides the term “convicted” means “having been found guilty, with or 
without adjudication of guilt, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo 
contendere.” 
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STATE OF FLORIDA 
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 
 

Petitioner, 
 
v. 
 
EDGAR DAVID DIAZ, 
 

Respondent. 
 / 

 
 
 
 

FGCC Case No.: 2022-040422 

 

HEARING OFFICER’S RECOMMENDED FINAL ORDER 

THIS MATTER came before Elizabeth K. Stinson, designated Hearing Officer for the 

Florida Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, 

Florida, in accordance with the provisions of sections 120.569 and 120.57(2), Florida Statutes, 

for consideration of the Commission's Administrative Complaint filed against Edgar David 

Diaz (“Respondent”), in FGCC Case Number 2022-040422 (“Administrative Complaint”). 

The Commission was represented by Emily A. Alvarado, Deputy Chief Attorney. Respondent 

appeared pro se and the hearing was held telephonically. Both sides were permitted to present 

witnesses, offer items into evidence, and otherwise fully participate in the hearing. 

PRELIMINARY STATEMENT 
 

1. Respondent currently holds a Cardroom Employee Occupational License, number 

11937341-1012, issued by the Commission. 

2. On September 12, 2022, the Commission filed a three-count Administrative 

Complaint against Respondent alleging violations of sections 550.105(5)(b), and 
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550.105(10)(d), Florida Statutes, and rule 61D-l 1.011, based on his July 12, 2022, felony 

conviction, his failure to notify the Commission of his March 3, 2022, arrest within five days, 

and his failure to notify the Commission of his July 12, 2022, conviction within 48 hours.  

3. On or about December 14, 2022, Respondent requested an informal hearing 

pursuant to section 120.57(2), Florida Statutes. 

4. Prior to the hearing, Respondent submitted a letter purporting to be from his 

past employer David Donnelly. 

5. A hearing pursuant to section 120.57(2), Florida Statutes, was held on February 

27, 2023. 

The February 27, 2023 Informal Hearing 
 

6. At the hearing, the Commission presented the issues raised in its 

Administrative Complaint. The Hearing Officer granted the Commission's motion to accept 

the Findings of Fact in the Administrative Complaint as the undisputed facts in the case and 

accepted the investigative report into the record. 

7. Respondent testified regarding the facts leading to his conviction, stating that 

the incident did not occur as stated in the arrest report. 

8. Respondent stated that he and the victim were in and out of a romantic 

relationship when he found out she was pregnant. Respondent allowed the victim to move into 

his home. After finding out that he may not be the father of the baby, Respondent asked the 

victim to leave. A few days following this incident, Respondent testified that the victim 

contacted the police to file a report. 

9. Respondent testified that he was out on bail for a little while in between his arrest 
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and his plea of nolo contendere on July 12, 2022.  

10. Respondent testified that he pled nolo contendere to the charge of Battery on a 

Pregnant Victim, a felony, because it would be his word against the victim’s, and that he did not 

want to risk going to prison.  

11. Respondent further stated that when he was released from jail on July 18, 2022, 

he did not return to his job as a dealer but began working other jobs, including working as a 

horse hand in Ocala.  

12. Respondent testified that he has been employed by Daytona Beach Kennel 

Club from October 2022 to the present. 

13. When asked if he received reference letters from Daytona Beach Kennel Club, 

he stated that he did not ask his new employer for any letters of reference. 

14. Respondent explained that he has been in the poker industry since the age 

of nineteen. He started as a host and then became a dealer at Oxford Downs. 

15. Respondent also testified that the victim worked with him at Oxford Downs. 
 
16. Respondent stated that David Donnelly was his boss at Oxford Downs, and he 

became his friend and was close to his family. 

17. Respondent further stated that he was placed on probation for three years, and 

required to complete battery prevention classes, 80 hours of community service, drug testing, 

and Respondent could not return to Oxford Downs. 

18. Respondent stated that he was unaware of the requirement to notify the 

Commission of his arrest or conviction and explained that he was in jail and could not comply 

with that notification requirement. 
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FINDINGS OF FACT 
 

19. Petitioner is the state agency charged with regulating pari-mutuel wagering, 

cardrooms, and slot machine facilities, pursuant to chapters 550, 551, and 849, Florida 

Statutes. 

20. Respondent currently holds a Cardroom Employee Occupational License, 

number 11937341-1012, issued by Petitioner. 

21. On March 3, 2022, Respondent was arrested in Marion County, Florida and 

was charged with Aggravated Battery upon a Pregnant Victim. 

22. On July 12, 2022, Respondent pled nolo contendere for Aggravated Battery 

upon a Pregnant Victim out of Marion County, Florida in case number 22CF000845AX. 

23. Respondent failed to provide written notification of his arrest to the Commission 

within 48 hours for Aggravated Battery upon a Pregnant Victim. 

24. Respondent failed to provide written notification of his plea of nolo contendere 

for Aggravated Battery upon a Pregnant Victim within 5 days to the Commission.  

25. There is competent substantial evidence to support the foregoing findings of 

fact. 

CONCLUSIONS OF LAW 

26. The Hearing Officer has jurisdiction over the subject matter and the Parties 

pursuant to chapter 120, Florida Statutes. 

27. Section 550.105(5)(b), Florida Statutes, provides: 
 

The commission may deny, suspend, revoke, or declare 
ineligible any occupational license if the applicant for or 
holder thereof has violated the provisions of this chapter or 
the rules of the commission governing the conduct of 



   
 

5 
 

persons connected with racetracks and frontons. In 
addition, the commission may deny, suspend, revoke, or 
declare ineligible any occupational license if the applicant 
for such license has been convicted in this state, in any other 
state, or under the laws of the United States of a capital 
felony, a felony, or an offense in any other state which 
would be a felony under the laws of this state involving 
arson; trafficking in, conspiracy to traffic in, smuggling, 
importing, conspiracy to smuggle or import, or delivery, 
sale, or distribution of a controlled substance; or a crime 
involving a lack of good moral character, or has had a pari-
mutuel license revoked by this state or any other jurisdiction 
for an offense related to pari-mutuel wagering. 

 
28. Section 550.105(5)(c), Florida Statutes, states, in pertinent part, that “[i]f the 

applicant establishes that she or he is of good moral character, that she or he has been 

rehabilitated, and that the crime she or he was convicted of is not related to pari-mutuel 

wagering and is not a capital offense, the restrictions excluding offenders may be waived by 

the director of the commission.”  

29. Section 550.105(5)(d), Florida Statutes, provides the term “convicted” means 

“having been found guilty, with or without adjudication of guilt, as a result of a jury verdict, 

nonjury trial, or entry of a plea of guilty or nolo contendere.” 

30. Section 550.105(10)(d), Florida Statutes, states that each licensee shall inform 

the Commission, within 48 hours, “if he or she is convicted of or has entered a plea of guilty 

or nolo contendere to any disqualifying offense, regardless of adjudication.” 

31. Section 849.086(6)(f), Florida Statutes, states, “[t]he provisions specified in s. 

550.105(4), (5), (6), (7), (8), and (10) relating to licensure shall be applicable to cardroom 

occupational licenses.” 

32. Rule 61D-11.011, Florida Administrative Code, states: 
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Any cardroom occupational licensee shall provide written 
notification to the division when the licensee has been 
arrested, indicted, or charged in any other way with a 
criminal offense within five days of the arrest, or if not 
arrested, within five days of the receipt of a charging 
document. Licensees are not required to report non-criminal 
traffic offenses. 

 
33. Respondent was arrested on March 3, 2022, entered a plea of nolo contendere 

to a disqualifying felony offense on July 12, 2022, and failed to inform the Commission of his 

arrest within five days and conviction within 48 hours. 

34. Even though Respondent testified that it was physically impossible for 

Respondent to notify the Commission within five days of his arrest or within 48 hours of his 

conviction due to Respondent’s incarceration, Respondent never notified the Commission of either 

his arrest or conviction, and the Administrative Complaint was filed two months later on 

September 12, 2022. 

35. Additionally, Respondent’s plea of nolo contendere was to the crime of 

Aggravated Battery on a Pregnant Victim, a felony offense pursuant to Section 550.105(5)(c), 

Florida Statutes.  

36. Pursuant to section 550.105(5)(b), Florida Statutes, the Commission may revoke 

Respondent’s Cardroom Employee Occupational License due to Respondent’s felony conviction 

for Aggravated Battery on a Pregnant Victim.  

37. Respondent’s plea of nolo contendere to a felony was less than a year ago and 

Respondent is still currently on probation.  

38. At the informal hearing, Respondent did not take responsibility for the crime for 

which he pled nolo contendere, or his failure to report his arrest or conviction to the Commission.  

39. Respondent failed to establish good moral character or rehabilitation as set out 
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in section 550.105(5)(c), Florida Statutes. 

40. There is competent substantial evidence to support the conclusions of law. 
 
 

RECOMMENDED ORDER 

Based upon the Findings of Fact and Conclusions of Law, it is hereby recommended 

that the Florida Gaming Control Commission issue a Final Order revoking Respondent's 

Cardroom Employee Occupational License, number 11937341-1012. 

This Hearing Officer’s Recommended Order in FGCC Case Number 2022-040422 is 

hereby submitted this 28th day of April, 2023. 

 

        
      Elizabeth K. Stinson 
      Florida Gaming Control Commission 
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CERTIFICATE OF SERVICE 
 

I hereby certify this 28th day of April, 2023, that a true copy of the foregoing 

“Hearing Officer’s Recommended Order” has been provided by email to: 

Emily Alvarado 
Counsel for Petitioner 
Emily.Alvarado@flgaming.gov  
 
Edgar David Diaz 
Respondent 
Edg484@gmail.com 

        
      Elizabeth K. Stinson 
      Florida Gaming Control Commission 
 



FGCC vs. Edgar David Diaz  
FGCC Case No. 2022-040422 

STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING,  
        
 Petitioner, 
 
v.            FGCC Case No.: 2022-040422 
                   
EDGAR DAVID DIAZ,      
   
 Respondent. 
_______________________________________/ 

 
NOTICE OF TELEPHONIC HEARING 

 
To:       Mr. Edgar Diaz 
            901 NW 22nd St. 
            Ocala, Florida 34475 
            Edg484@gmail.com 
 

 
YOU ARE HEREBY NOTIFIED that the Commission’s designated Hearing Officer will 

conduct a hearing in this matter, pursuant to Section 120.57(2), Florida Statutes. If you wish to present 

oral or written evidence, you must attend the hearing. The hearing is scheduled for Monday, 

February 27, 2023, at 1:00 p.m. (Eastern Time).  If you choose not to attend the hearing in 

person or by video conference, the Hearing Officer will call you at (352) 421-0677 sometime 

between 1:00 p.m. – 5:00 p.m. (EST). Please be available to take the Hearing Officer’s call. Failure 

to answer the telephone, promptly return a voicemail, or hold an open line may result in the hearing 

proceeding without you. 

You may elect to attend the hearing in person or by video conference via GoToMeeting. If 

you wish to do so, you must contact the Commission by email at Ebonie.Lanier@fgcc.fl.gov or 

telephone at (850) 717-1663, at least seven (7) days prior to your hearing date. If you do not elect to 

attend by video conference or in person, the hearing will automatically be held by telephone only. 



FGCC vs. Edgar David Diaz  
FGCC Case No. 2022-040422 

You may also provide written or oral evidence or have witnesses testify on your behalf. Any evidence 

that you wish to present to the Hearing Officer and any names and contact information of witnesses 

you plan to call at the hearing should be emailed to the hearing officer at 

Elizabeth.Stinson@fgcc.fl.gov and the attorney representing the Florida Gaming Control 

Commission at Emily.Alvarado@fgcc.fl.gov at least 7 days before the date of the hearing. If you do 

not have an email address, please contact me for an alternative method to provide the requested 

information. 

 If you cannot attend the hearing and wish to request a continuance for good cause, you must 

notify the Hearing Officer at Elizabeth.Stinson@fgcc.fl.gov and Opposing Counsel at 

Emily.Alvarado@fgcc.fl.gov at least five (5) days prior to your hearing date. Continuance requests 

made within five (5) days of the hearing can only be granted for emergencies. 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to: the 

above-named parties via certified mail, on this 13th day of February, 2023. 

       
By: /s/ Brandy Humphries 
 Brandy Humphries 
 Administrative Assistant II 
 Florida Gaming Control Commission 
 2601 Blair Stone Road 
 Tallahassee, Florida 32399-2202 
 Telephone: (850) 717-1919 
 Facsimile: (850) 921-1311 
 Brandy.Humphries@fgcc.fl.gov 
  
  

 
  

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special 

accommodations to participate in this hearing is asked to advise the agency at least 48 hours before 

the hearing by contacting Ebonie Lanier at (850) 717-1663.  If you are hearing or speech impaired, 

please contact the agency by calling 1-800-955-8771.  









 

 
 

 
 

 
JOHN MACIVER, CHAIRMAN 

MICHAEL YAWORSKY, VICE CHAIR 
JULIE I. BROWN, COMMISSIONER 
CHUCK DRAGO, COMMISSIONER 
JOHN D’AQUILA, COMMISSIONER 

 
 

 

 

 OFFICE OF THE GENERAL COUNSEL  
2601 BLAIR STONE ROAD 

TALLAHASSEE, FLORIDA 32399  

November 22, 2022 
 
 

 
Edgar David Diaz 
901 Northwest 22nd Street 
Ocala, Florida 34475 

 
Case No.:  2022-040422 
Subject:  SERVICE OF ADMINISTRATIVE COMPLAINT 

 
Dear Mr. Diaz: 
 
You have requested an evidentiary hearing involving disputed issues of material fact before the 
Commission of Administrative Hearings, pursuant to Section 120.57(1), Florida Statutes (“formal 
hearing”).  
 
The Commission carefully reviewed your petition for a formal evidentiary hearing to determine if it 
contains all the information required by Section 120.569(2)(c), Florida Statutes, and Rule 28-106.201, 
Florida Administrative Code. This is to inform you that the Commission has determined that your 
request for formal hearing does not identify a dispute of material fact. Therefore, your request does 
not comply with the requirements of the law. 
 
In order to proceed with a formal hearing, you must submit an amended request for a formal hearing. 
The response must specifically identify issues of material fact you dispute. An amended request for 
formal must be received by the Commission at the address at the bottom of the form within twenty-
one (21) days after the date you receive this letter.   
 
If the amended request for formal hearing still does not dispute issues of material fact, you will be 
scheduled for a hearing not involving disputed issues of material fact (“informal hearing”) pursuant 
to Sections 120.569 and 120.57(2), Florida Statutes. Please contact me if you have any questions.   
 

Sincerely, 
 
 
/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
850-717-1783 
 
 
 

Enclosure:  Statement written by Respondent dated November 11, 2022, Amended Election of 
Rights Form 
  
 





































ROUTING SLIP 

CRIMINAL CONVICTION WHILE LICENSED 
 

*Please attach Routing Slip to front of case file. 
                                                                                                                      1 of 1 
 

 
RE:  DIAZ, EDGAR DAVID – 11937341        Case No:  2022 04 0422 
                 (LICENSEE NAME – LICENSE #) 

 
 

Orange Park Kennel Club Host  Yes             No 
Facility (d/b/a name) Occupation/Job Title Notified by Licensee 

       

DATE OF CONVICTION:          JULY 12, 2022  
                              (DATE) 
 
 

Investigations Section:  
Reviewed by Steve Kogan       September 7, 2022  

      (Initial & Date) 
ARCI CHECKED  Yes                         

                                 No ___________ 
 
 
The attached file has been reviewed for completeness and accuracy, and has been forwarded to the 
Licensing Section. 
 
 

Licensing Section: 
 
Reviewed/Forwarded to legal by   David Donaldson         ________________ 

                   (Initial & Date) 
 
Is the applicant currently under suspension, has unpaid fines, or has been refused a 
license by any gaming or racing jurisdiction?  
 

                             Yes _________   
                                No  _________ 

 
Comments:              
 
Investigative Findings:  
 
 

March 3, 2022 Marion County Sheriff’s Office, FL. – Aggravated Battery upon a 
Pregnant Victim - Felony - Pled Nolo Contendere – Adjudication 
Withheld on July 12, 2022 – 120 days in County Jail with credit for 
110 days jail time, followed by 36 months’ probation - fined 
$1190.50 and ordered to pay $2000 in restitution. 

 
 
 
 
 
Host     



  

Division of Pari-Mutuel Wagering 
Office of Investigations 

1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

Phone: 954.202.3900 • Fax: 954.202.3930 

  

 
Louis Trombetta, Executive Director 

 
Ron DeSantis, Governor 

  

  

 

FLORIDA GAMING CONTROL COMMISSION 
HTTPS://FGCC.FL.GOV/ 

 

OFFICE OF INVESTIGATIONS 
 

INVESTIGATIVE REPORT 
 

Office:                
PMW 

Region: 
    Central  

Date of Complaint:   
August 18, 2022 

Case Number: 
2022 04 0422 

Respondent: 
 
DIAZ, EDGAR DAVID 
3867 Pepper Tree Lane, Apt 10308 
Wildwood, Florida 34785 
 
(352) 801-0906 

Complainant: 
 
Division of Pari-Mutuel Wagering 
Office of Investigations 
1400 West Commercial Boulevard, Suite 165 
Ft. Lauderdale, Florida 33309 

License # and Type: 
11937341 - 1012 

Profession: 
Host 

Report Date: 
September 6, 2022 

Period of Investigation: 
August 18, 2022 – September 6, 2022 

Type of Report: 
FINAL 

Alleged Violation: 849.086 Cardrooms authorized (6)(g) The division may deny, declare ineligible, or revoke any 
cardroom occupational license if the applicant or holder thereof has been found guilty or had adjudication withheld in 
this state or any other state, or under the laws of the United States of a felony or misdemeanor involving forgery, 
larceny, extortion, conspiracy to defraud, or filing false reports to a government agency, racing or gaming commission 
or authority. 
 
550.105 Occupational licenses of racetrack employees; fees; denial, suspension, and revocation of license; 
penalties and fines. — (10) (d) Under penalty of perjury, each person who is licensed or who is fingerprinted as 
required by this section must agree to inform the division within 48 hours if he or she is convicted of or has entered a 
plea of guilty or nolo contendere to any disqualifying offense, regardless of adjudication. 
 
61D-11.011 Notification of Criminal Conviction or Charge 
Any cardroom occupational licensee shall provide written notification to the division when the licensee has been 
arrested, indicted, or charged in any other way with a criminal offense within five days of the arrest, or if not arrested, 
within five days of the receipt of a charging document. Licensees are not required to report non-criminal traffic offenses 
 
Synopsis: Licensee Edgar David DIAZ, a Host at Ocala Breeders, and who holds a PMW Cardroom 
Employee Occupational License, (Lic# 11937341 / 1012), was convicted on July 12, 2022, of 
Aggravated Battery Upon Pregnant Victim (Felony 2nd Degree). Upon his conviction, DIAZ failed to 
notify the Division of his felony arrest and conviction as required by Florida Statutes. 
Related Case: 
 
Investigator Supervisor / Date 

/s/  
C. Derek Washington / September 6, 2022 

Chief of Investigations / Date 
 
 
Steven Kogan      /       
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FGCC INVESTIGATIVE REPORT    CASE NUMBER: 2022 04 0422 

 
CONTINUATION 

 
On March 3, 2022, the Division received an Applicant Hit notification from the Florida 
Department of Law Enforcement (FDLE). The report indicated that on March 3, 
2022, DIAZ was arrested by the Marion County Sheriff’s Office and charged with 
Aggravated Battery on a Pregnant Person (Felony). 
  
Mr. DIAZ received his PMW Cardroom Employee Occupational license on January 30, 
2019 to work as a Host at the Ocala Breeders facility and renewed his license on May 
13, 2021. DIAZ is currently licensed until June 30, 2024. On March 4, 2022, PMW 
Operations Review Specialist Cyntoria Harris placed an Enforcement Alert 
on DIAZ’s PMW license regarding the above offense (Exhibit #2). 
  
A check of the Florida Comprehensive Case Information System (CCIS) for Marion 
County, Florida indicated that DIAZ pled nolo contendere to the charge of Aggravated 
Battery upon a Pregnant Victim (Felony 2nd Degree). He was sentenced to 120 days in 
County Jail with credit for 110 days jail time, followed by 36 months’ probation with 
Adjudication Withheld on July 12, 2022. In addition, DIAZ was fined $1190.50 and 
ordered to pay $2000 in restitution (Exhibit #3). 
  
DIAZ is in violation of Florida Statutes 849.086(6)(g), 550.105(10)(d) and Rule 61D-
11.011 for his felony conviction and for failing to notify the Division of his felony arrest 
and subsequent conviction. 
 
Status:  Investigations case closed and case forwarded to Legal for review. 
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 (//www.dc.state.fl.us/index.html)
Florida Department of Corrections
(//www.dc.state.fl.us/index.html)
“Inspiring Success by Transforming One Life at a Time”

Ron DeSantis, Governor

Ricky D. Dixon, Secretary

Corrections Offender Network

Supervised Population Information Detail
(This information was current as of 8/14/2022)

DC Number: F21591

Name: DIAZ, EDGAR DAVID

Race: WHITE

Sex: MALE

Birth Date:

Supervision Begin Date: 07/18/2022

Current Location:
TAVARES (http://prod.fdc-
wpws001.fdc.myflorida.com/c

Current Status: ACTIVE

Supervision Type: PROBATION FELONY

Scheduled Termination Date: 07/17/2025

(https://www.vinelink.com/vinelink/servlet/SubjectSearch?
siteID=10000&agency=900&offenderID=F21591)

Current Verified PERMANENT Address:
901 NW 22ND ST 

OCALA, FL 34475

Aliases:
EDGAR DAVID DIAZ
Note: The offense descriptions are truncated and do not necessarily reflect the crime for which the offender is on supervision. Please refer to the court
documents or the Florida Statutes for further information or definition.
 

Current Community Supervision History:

Offender Search (/OffenderSearch/InmateInfoMenu.aspx) Visit an Inmate (/ci/visit.html)

Correctional Institutions (/ci/index.html) Probation Services (/cc/index.html) Programs (/development/index.html)

FDC Jobs (http://www.fldcjobs.com) Newsroom (/comm/index.html) Statistics (/pub/index.html)

Partners (mailto:development@fdc.myflorida.com)
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Offense
Date

Offense
Sentence
Date

County
Case
No.

Community Supervision
Length

03/03/2022
AGGRAV.BATTERY,VICTIM
PREGNANT

07/12/2022 MARION 2200845 3Y 0M 0D

 

First   Previous   Next   Last   Return to List New Search Record: 1 of 1

The Florida Department of Corrections updates this information regularly, to ensure that it is complete and accurate, however this information can
change quickly. Therefore, the information on this site may not reflect the true current location, status, scheduled termination date, or other

information regarding an offender.
This database contains public record information on felony offenders sentenced to the Department of Corrections. This information includes offenders

sentenced or released to state supervision or offenders received for supervision from another sate as the result of an Interstate Compact transfer.
Information contained herein includes current supervision offenses. Offense types include related crimes such as attempts, conspiracies and

solicitations to commit crimes. Information on offenders sentenced to county jail, county probation, or any other form of supervision is not contained.
The information is derived from court records provided to the Department of Corrections and is made available as a public service to interested citizens.

The Department of Corrections makes no guarantee as to the accuracy or completeness of the information contained herein. Any person who believes
information provided is not accurate may contact the Department of Corrections.

For questions and comments, you may contact the Department of Corrections, Bureau of Probation and Parole Field Services, at TAVARES Circuit
Office (http://prod.fdc-wpws001.fdc.myflorida.com/cc/05.html). This information is made available to the public and law enforcement in the interest

of public safety.
Search Criteria: (/OffenderSearch/search.aspx?TypeSearch=AO) Last Name: diaz First Name: edgar Search Aliases: YES Offense Category: Supervision
Type: ALL Supervision Status: ALL County of Supervision: ALL Current Location: ALL
 
Current Status Definitions: Active - offender is being actively supervised by the probation officer in the community. Active Suspense - offender is
temporarily unavailable for direct supervision during the supervision term, due to being in custody in jail or another facility, but is still being monitored
by a probation officer for release, arrest, etc. Absconder - offender absconds from supervision (his/her whereabouts are unknown and the offender is

not available for supervision) and warrant is issued for violation.

Return to Corrections Offender Information Network (../OffenderSearch/InmateInfoMenu.aspx)

Quick LinksAbout Us
(http://www.dc.state.fl.us/about.html)

As Florida's largest state
agency, and the third largest
prison system in the country,
FDC employs 24,000
members, incarcerates
approximately 80,000
inmates and supervises
nearly 146,000 offenders in
the community.

Contact an Inmate

(http://www.dc.state.fl.us/ci/ContactInmate.html)

Public Records

(//www.dc.state.fl.us/comm/PRR.html)

Volunteer

(http://www.dc.state.fl.us/volunteer/index.html)

File a Complaint

(//www.dc.state.fl.us/apps/IGcomplaint asp)

Organization

(//www.dc.state.fl.us/org/orgchart.html

Regulatory Plan

(//www.dc.state.fl.us/pub/regulatory/2017

2018.pdf)

Victim Services

(//www.dc.state.fl.us/vict/index.html)

Inmate and Offender

Programming

(//www.dc.state.fl.us/development/index.html)

Corrections Foundation

(https://www.correctionsfoundation.org/)

Parole Information

(https://www.fcor.state.fl.us/index.shtml)

Inspector General

(//www.dc.state.fl.us/ig/index.html)

Prison Rape Elimination Act

(http://www.dc.state.fl.us/PREA/index.html)

Contact Us
(http://www.dc.state.fl.us/org

501 South Calhoun Street 
Tallahassee, FL 32399-2500
 

Main: (850) 488-5021

Phone Directory

(//www.dc.state.fl.us/org/contact.html)

Citizen Services

(//www.dc.state.fl.us/citizen/index.html)
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JULIE I. BROWN, COMMISSIONER 
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 OFFICE OF THE GENERAL COUNSEL  
2601 BLAIR STONE ROAD 

TALLAHASSEE, FLORIDA 32399  

February 13, 2023 
 

 
Mr. Edgar Diaz 
901 NW 22nd St. 
Ocala, Florida 34475 
 

RE: Florida Gaming Control Commission v. Edgar David Diaz 
   Case No.: 2022-040422 

 

Dear Mr. Diaz: 
 

Enclosed please find a Notice of Hearing for the informal hearing that has been scheduled in the above-
referenced case. Your hearing is scheduled to be heard on Monday, February 27, 2023 between 1:00 p.m 
and 5:00 p.m. (Eastern Time).  Please read the Notice of Hearing for more details about the date, time, 
location and instructions for the hearing. A copy of the Commission’s case file has been mailed to your address 
of record. Please ensure that you have this case file available during the hearing, as you may need to refer to 
it throughout the hearing.   
 
You may also provide written or oral evidence or have witnesses testify on your behalf. Any evidence that you 
wish to present to the Hearing Officer and any names and contact information of witnesses you plan to call at 
the hearing should be emailed to Elizabeth.Stinson@fgcc.fl.gov, the attorney representing the Florida Gaming 
Control Commission at Marc.Taupier@fgcc.fl.gov at least 7 days before the date of the hearing. If you do not 
have an email address, please contact Ebonie Lanier at the contact information below for an alternative method 
to provide the requested information.  
 
Please note: If you choose not to attend the hearing in person or by video conference, we will be conducting 
the hearing telephonically; you will be contacted between 1:00 PM and 5:00 PM (EST) at the following 
number: (352) 421-0677. If that number is incorrect, please notify Ebonie Lanier at the contact information 
below of the correct number at which to reach you. Failure to answer the telephone, promptly return a 
voicemail, or hold an open line will result in the hearing proceeding without you. 
 
Below please find information about the informal hearing process: 

 

1. The Informal Hearing is held on the date and time noted in the Notice of Hearing; 
2. Approximately 14 to 21 days after the hearing, Proposed Recommended Orders, or 

recommendations for what the Hearing Officer’s ruling should be, are sent to Hearing Officer; 
3. Approximately 21 to 45 days after the Proposed Recommended Orders are submitted, the Hearing 

Officer will submit his or her recommended ruling to the Clerk of the Commission’s office; 
4. A Final Order will be issued within approximately 90 days after the date of the hearing.  The Final 

Order is final agency action and will describe the resolution of your case. 
 

Should you have any questions or need any assistance, please feel free to contact Ebonie Lanier via telephone 
or email at 850-717-1663 or Ebonie.Lanier@fgcc.fl.gov.   
 

Sincerely, 
 
s/Brandy Humphries 
Brandy Humphries 
Administrative Assistant II 

Enclosures:  Notice of Hearing and Case File 





From: Marc Taupier
To: Elizabeth Stinson
Cc: Emily Alvarado; Edgar Diaz
Subject: FW: “Edgar’s Recommendation Letter”
Date: Tuesday, February 28, 2023 10:13:34 AM

Please see the email below from Mr. Donnelly regarding the reference letter. In good faith the
Commission does not object to this email being part of the record since the veracity of the letter was
questioned. I think this solves the matter.
 
Marc D. Taupier
Chief Attorney
 

From: ddonnelly@betoxford.com [mailto:ddonnelly@betoxford.com] 
Sent: Tuesday, February 28, 2023 7:33 AM
To: Taupier-FGCC, Marc <Marc.Taupier-FGCC@fgcc.fl.gov>
Subject: Re: “Edgar’s Recommendation Letter”
 
 
[NOTICE] This message comes from a system outside of DBPR. Please exercise
caution when clicking on links and/or providing sensitive information. If you have
concerns, please contact your Knowledge Champion or the DBPR Helpdesk.

 
Hey Mr. Taupier
 
Good Morning, I know where the mix up came from, you and I spoke Monday morning about
if I had sent out an email about a Recommendation on Edger. (Which I did not) I knew he
needed a Recommendation letter sent in to someone, But when you ask me about the letter, I
wasn’t really thinking about an email and Edger. I had worked all day Sunday and the drove
all through the night on my way to Biloxi.  But here is what happened, I sent my son (Jason
Donnelly) a rough copy of the letter that I typed up on my IPhone and send it to my son
(Jason) to make sure this is what you guys (I guess you) were looking for.  But I’m guessing
my son told Edger that this is what my Dad sent me, is this what they are looking for?  So I
guess Edger copied and pasted it to an email and sent it out to whoever need it.  So yes I did
write the letter, but I did not send it in email form. What I did send him, was the same thing I
sent you, it was from my iPhone note page.  
 
I’m sorry for the confusion, but you really can ask anyone from Oxford Downs on how great
of a person he really is. I’m sure Daytona card room will say the same thing during his short
employment with them.  I really hope you guys find it in you to give this kid a chance to
pursue a career in the gaming industry.  First chance I get, I will definitely bring him back to
Oxford Downs. To me, hei is a great asset to any company he works for and he has a great
future in front of him, but his future is now in your hands.  
 
Thank you
 
Darold Donnelly.
 





STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

Petitioner, 

v. 

EDGAR DAVID DIAZ, 

Respondent. 
______________________________________/ 

FGCC Case No.: 2022-040422 

PETITIONER’S PROPOSED RECOMMENDED ORDER 

THIS MATTER came before Elizabeth Stinson, designated Hearing Officer for the Florida 

Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, Florida, in 

accordance with the provisions of sections 120.569 and 120.57(2), Florida Statutes, for 

consideration of the Commission’s Administrative Complaint filed against Edgar David Diaz 

(“Respondent”), in FGCC Case Number 2022-040422 (“Administrative Complaint”). The 

Commission was represented by Emily A. Alvarado, Deputy Chief Attorney. Respondent appeared 

pro se and the hearing was held telephonically. Both sides were permitted to present witnesses, 

offer items into evidence, and otherwise fully participate in the hearing. 

PRELIMINARY STATEMENT 

1. On September 12, 2022, the Commission filed a three-count Administrative

Complaint against Respondent alleging violations of sections 550.105(5)(b), and 550.105(10)(d), 

Florida Statutes, and rule 61D-11.011, based on his July 12, 2022, felony conviction, his failure to 

notify the Commission of the conviction within 48 hours, and his failure to notify the Commission 

of his March 3, 2022 arrest within five days. 

3/03/2023
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2. On or about December 14, 2022, Respondent requested an informal hearing 

pursuant to section 120.57(2), Florida Statutes.  

3. Prior to the hearing, Respondent submitted a letter from his past employer David 

Donnelly, which explained that Respondent was an outstanding employee.  

4. Prior to the hearing, the Commission received information that Mr. Donnelly had 

not sent a letter yet, but intended to send a letter. 

5. Following the hearing, the Commission received confirmation that the letter was 

from David Donnelly and he was unaware his son had already sent the letter.  

6. A hearing pursuant to section 120.57(2), Florida Statutes, was held on February 27, 

2023.  

7. At the hearing, the Commission presented the issues raised in its Administrative 

Complaint. The Hearing Officer granted the Commission’s motion to accept the Findings of Fact 

in the Administrative Complaint as the undisputed facts in the case, and accepted the investigative 

report into the record. 

8. Respondent explained the facts leading to his conviction stating that the incident 

did not occur as stated in the arrest report.  

9. He stated that he and the victim were in and out of a romantic relationship when he 

found out she was pregnant. Respondent allowed the victim to move into his home. After finding 

out that he may not be the father of the baby, he asked the victim to leave. A few days following 

this incident, the victim contacted the police to file a report. 

10. Respondent further stated that when he was released from jail on July 18, 2022, he 

did not return to his job as a dealer but began working other jobs, including working as a horse 

hand in Ocala.  
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11. Currently, Respondent has been employed with Daytona Beach Kennel Club since 

October 2022.  

12. When asked if he received reference letters from Daytona Beach Kennel Club, he 

stated that he did not ask his new employer.  

13. Respondent explained that he has been in the poker industry since the age of 

nineteen. He started as a host and then became a dealer at Oxford Downs. 

14. Respondent also explained that the victim worked with him at Oxford Downs.  

15. Respondent stated that David Donnelly was his boss at Oxford Downs and he 

became his friend and was close to his family.  

16. He further stated that he was placed on probation for three years which required 

battery prevention classes, 80 hours of community service, drug testing, and that he could not 

return to Oxford Downs. 

17. Lastly, Respondent explained that he was unaware of the requirement to notify the 

Commission of his arrest or his conviction and explained that he was in jail and could not comply 

with that notification.  

FINDINGS OF FACT 

18. Petitioner is the state agency charged with regulating pari-mutuel wagering, card 

rooms, and slot machine facilities, pursuant to chapters 550, 551, and 849, Florida Statutes. 

19. Respondent holds a Cardroom Employee Occupational License, number 

11937341-1012, issued by Petitioner. 

20. On March 3, 2022, Respondent was arrested in Marion County, Florida and was 

charged with Aggravated Battery upon a Pregnant Victim.  
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21. On July 12, 2022, Respondent was convicted for Aggravated Battery upon a 

Pregnant Victim out of Marion County, Florida in case no 22CF000845AX.  

22. There is competent substantial evidence to support the foregoing findings of fact. 

CONCLUSIONS OF LAW 

23. The Hearing Officer has jurisdiction over the subject matter and the Parties 

pursuant to chapter 120, Florida Statutes. 

24. Section 550.105(5)(b), Florida Statutes, provides: 

The commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for or holder thereof has 
violated the provisions of this chapter or the rules of the commission 
governing the conduct of persons connected with racetracks and 
frontons. In addition, the commission may deny, suspend, revoke, 
or declare ineligible any occupational license if the applicant for 
such license has been convicted in this state, in any other state, or 
under the laws of the United States of a capital felony, a felony, or 
an offense in any other state which would be a felony under the laws 
of this state involving arson; trafficking in, conspiracy to traffic in, 
smuggling, importing, conspiracy to smuggle or import, or delivery, 
sale, or distribution of a controlled substance; or a crime involving 
a lack of good moral character, or has had a pari-mutuel license 
revoked by this state or any other jurisdiction for an offense related 
to pari-mutuel wagering. 

 
25. Section 550.105(10)(d), Florida Statutes, each licensee shall inform the 

Commission, within 48 hours, “if he or she is convicted of or has entered a plea of guilty or nolo 

contendere to any disqualifying offense, regardless of adjudication.” 

26. Section 550.105(5)(c), Florida Statutes,  states, in pertinent part, that “[i]f the 

applicant establishes that she or he is of good moral character, that she or he has been rehabilitated, 

and that the crime she or he was convicted of is not related to pari-mutuel wagering and is not a 

capital offense, the restrictions excluding offenders may be waived by the director of the 

commission.” 
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27. Rule 61D-11.011, Florida Administrative Code, states: 

Any cardroom occupational licensee shall provide written 
notification to the division when the licensee has been arrested, 
indicted, or charged in any other way with a criminal offense within 
five days of the arrest, or if not arrested, within five days of the 
receipt of a charging document. Licensees are not required to report 
non-criminal traffic offenses. 
 

28. Respondent was arrested on March 3, 2022, was convicted of a felony offense on 

July 12, 2022, and failed to inform the Commission of his conviction for the disqualifying offense 

within 48 hours.  

29. Respondent also failed to establish good moral character or rehabilitation as set out 

in section 550.105(5)(c), Florida Statutes. 

30. There is competent substantial evidence to support the conclusions of law. 
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PROPOSED RECOMMENDED ORDER 

Based upon the Findings of Fact and Conclusions of Law, it is hereby requested that the 

Hearing Officer issue a Recommended Order revoking Respondent’s Cardroom Employee 

Occupational License, number 11937341-1012.  

This Proposed Recommended Order in FGCC Case Number 2022-040422 is submitted this 

2nd day of March, 2023. 

/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov
 



CERTIFICATE OF SERVICE 
 

 I hereby certify this 3rd day of March, 2023, that a true copy of the foregoing “Petitioner’s 

Proposed Recommended Order” has been provided by electronic mail to: 

Edgar David Diaz 
901 Northwest 22nd Street 

Ocala, Florida 34475 
Edg484@gmail.com 
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MEMORANDUM 
 

To:   The Florida Gaming Control Commission  
From:  Division of Pari-Mutuel Wagering 
Through: Emily Alvarado, Deputy Chief Attorney 
Re:   FGCC v. Cynthia I. Fernandes; Case No. 2022-052835 
Date:   April 29, 2023 
 
Executive Summary 
 
On October 6, 2022, Respondent was convicted of a felony offense. On December 
7, 2022, the Division filed an Administrative Complaint seeking to revoke 
Respondent’s License. On December 21, 2022, Respondent requested an informal 
hearing pursuant to section 120.57(2), Florida Statutes. A hearing was held on 
February 27, 2023. Following the hearing, the Division recommended revoking 
Respondent’s license, while the hearing officer recommended waiving the felony 
offense.  
 
Pertinent Facts 
 
On October 6, 2022, Respondent was convicted of Possession of a Controlled 
Substance with the Intent to Distribute out of the United States District Court, 
District of the Virgin Islands, Division of St. Croix. Respondent did not inform the 
Division of this felony offense within 48 hours.  Based on this conviction, the 
Division served Respondent with an administrative complaint seeking revocation of 
her Pari-Mutuel Wagering General Individual Occupational License. Respondent 
requested an informal hearing.  
 
Prior to the hearing, Respondent provided one recommendation letter. At the 
informal hearing held on February 27, 2023, Applicant testified to the circumstances 
that led to this conviction. Following the hearing, the hearing officer issued a 
recommended order waiving Respondent’s felony offense.  
 
 
 
 
 
Relevant Law  
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Section 550.105(5)(b), Florida Statutes, provides, that the commission may suspend 
or revoke any occupational license if the applicant has been convicted of a felony 
offense.1  
 
Section 550.105(10)(d), Florida Statutes, provides that each licensee shall inform 
the Division, within 48 hours, “if he or she is convicted of or has entered a plea of 
guilty or nolo contendere to any disqualifying offense, regardless of adjudication.” 
Accordingly, Respondent license can be revoked or suspended based on the felony 
offense and Respondent’s failure to inform the Division of this conviction within 48 
hours.  
 
Section 550.105(5)(c), Florida Statutes, states, in pertinent part, that “[i]f the 
applicant establishes that she or he is of good moral character, that she or he has 
been rehabilitated, and that the crime she or he was convicted of is not related to 
pari-mutuel wagering and is not a capital offense, the restrictions excluding 
offenders may be waived by the director of the commission.” 
 
Staff Recommendation: The Division of Pari-Mutuel Wagering recommended the 
Florida Gaming Control Commission revoked Respondent’s License. The Hearing 
Officer recommended waiving the felony offense.  

                                                 
1 Section 550.105(5)(d), Florida Statutes, provides the term “convicted” means “having been found guilty, with or 
without adjudication of guilt, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo 
contendere.” 
 



STATE OF FLORIDA 
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 
 

Petitioner, 
 
v. 
 
CYNTHIA I. FERNANDES, 
 

Respondent. 
 / 

 
 
 
 
 

FGCC Case No.: 2022-052835 

 
HEARING OFFICER’S RECOMMENDED ORDER 

 

THIS MATTER came before Elizabeth K. Stinson, designated Hearing Officer for the 

Florida Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, 

Florida, in accordance with the provisions of sections 120.569 and 120.57(2), Florida Statutes, for 

consideration of the Commission’s Administrative Complaint filed against Cynthia I. Fernandes 

(“Respondent”), in FGCC Case Number 2022-052835 (“Administrative Complaint”). The 

Commission was represented by Emily A. Alvarado, Deputy Chief Attorney. Respondent appeared 

via GoToMeeting and was represented by Gary Printy, Esq., who appeared in person. Both sides 

were permitted to present witnesses, offer items into evidence, and otherwise fully participate in 

the hearing. 

PRELIMINARY STATEMENT 
 

1. Respondent applied for a Pari-Mutuel Wagering General Individual Occupational 

License (“License”) on August 9, 2022.  

2. On this application, Respondent disclosed that she had pled guilty to a felony of 

Possession with Intent to Distribute, and was awaiting sentencing in October of 2022.  

3. Respondent was granted a License on August 17, 2022, and is currently employed 

at bestbet St. Augustine, Inc. (“bestbet”) as a Food Service employee.    
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4. On October 28, 2022, the Commission received from Respondent, the final 

disposition documents, showing that the imposition of judgement occurred on October 6, 2022. 

5. On December 7, 2022, the Commission filed a two-count Administrative 

Complaint against Respondent alleging violations of sections 550.105(5)(b), and 550.105(10)(d), 

Florida Statutes, based on her October 6, 2022, felony conviction and her failure to notify the 

Commission of the conviction within 48 hours. 

6. On or about December 21, 2022, Respondent requested an informal hearing 

pursuant to section 120.57(2), Florida Statutes. 

7. Prior to the hearing, Respondent submitted a letter from her employer, bestbet, 

which explained that Respondent was one of their most reliable employees, who always showed 

up with a positive attitude, and provided customer service that caused customers to consistently 

complement Respondent’s work. The letter explained that Respondent had stepped up to the plate 

in multiple instances of staff shortages to work unscheduled hours while maintaining quality 

customer service.    

8. A hearing pursuant to section 120.57(2), Florida Statutes, was held on February 27, 

2023. 

9. At the hearing, the Commission presented the issues raised in its Administrative 

Complaint. The Hearing Officer granted the Commission’s motion to accept the Findings of Fact 

in the Administrative Complaint as the undisputed facts in the case, and accepted the investigative 

report into the record. 

10. Respondent testified about the facts leading to her conviction for Possession of a 

Controlled Substance With Intent To Distribute, to wit Marijuana, stating that someone she 

believed she was in a relationship with for approximately six to ten months asked her to transport 

the drugs. 
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11. Respondent stated that she had no idea what the drugs were, who the drugs were 

going to, or the intended use of the drugs. 

12. Respondent stated that she was not promised compensation. 

13. Respondent stated she does not use drugs nor does she have a history of selling 
 
drugs. 

 
14. Respondent testified that she was placed on probation for five years.  

15. Respondent stated that she has paid her fines and is in the process of completing 

her community service hours. She also stated that she has no violations of her probation. 

16. Respondent explained that she loves her employment at bestbet and would like to 

continue to work there. 

17. Respondent stated that she spoke with two individuals at the Commission on or 

around October 6, 2022, the date of her imposition of judgment, and sent in the documents 

relating to her conviction as soon as she received them. She believed she had complied with 

section 550.105(10)(d), Florida Statutes. 

18. After the informal hearing on February 27, 2023, counsel for Respondent provided 

to the hearing officer a letter from Respondent’s probation officer stating that she was being 

considered for an administrative caseload that would be monitored by a probation officer 

assistant. The letter stated that this type of probation is reserved for offenders who have 

demonstrated a high level of compliance and are considered to be low risk for reoffending.  

FINDINGS OF FACT 
 

19. Petitioner is the state agency charged with regulating pari-mutuel wagering, 

cardrooms, and slot machine facilities, pursuant to chapters 550, 551, and 849, Florida Statutes. 

20. Respondent holds a Pari-Mutuel Wagering General Individual Occupational 
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License, number 13295503-1022 issued by Petitioner. 

21. On October 6, 2022, Respondent was convicted for Possession of a Controlled 

Substance With Intent To Distribute in the United States District Court, District of the Virgin 

Islands, Division of St. Croix in Case. No 1:21-CR-0013. 

22. There is competent substantial evidence to support the foregoing findings of fact. 
 

CONCLUSIONS OF LAW 
 

23. The Hearing Officer has jurisdiction over the subject matter and the Parties 

pursuant to chapter 120, Florida Statutes. 

24. Section 550.105(5)(b), Florida Statutes, provides: 
 

The commission may deny, suspend, revoke, or declare 
ineligible any occupational license if the applicant for or 
holder thereof has violated the provisions of this chapter or the 
rules of the commission governing the conduct of persons 
connected with racetracks and frontons. In addition, the 
commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for such license has 
been convicted in this state, in any other state, or under the 
laws of the United States of a capital felony, a felony, or an 
offense in any other state which would be a felony under the 
laws of this state involving arson; trafficking in, conspiracy to 
traffic in, smuggling, importing, conspiracy to smuggle or 
import, or delivery, sale, or distribution of a controlled 
substance; or a crime involving a lack of good moral 
character, or has had a pari-mutuel license revoked by this 
state or any other jurisdiction for an offense related to pari-
mutuel wagering. 

 
25. Section 550.105(10)(d), Florida Statutes, states that each licensee shall inform the 

Commission, within 48 hours, “if he or she is convicted of or has entered a plea of guilty or nolo 

contendere to any disqualifying offense, regardless of adjudication.” 

26. Section 550.105(5)(c), Florida Statutes, states, in pertinent part, that “[i]f the 

applicant establishes that she or he is of good moral character, that she or he has been rehabilitated, 

and that the crime she or he was convicted of is not related to pari-mutuel wagering and is not a 
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capital offense, the restrictions excluding offenders may be waived by the director of the 

commission.” 

27. Section 550.105(5)(b), Florida Statutes, provides that the Florida Gaming Control 

Commission may revoke a license for violations of chapter 550, Florida Statutes, or for criminal 

convictions. This gives the Commission the discretion to refrain from revoking a license in 

circumstances where the Commission feels revocation would not be appropriate.   

28. While Respondent was convicted of a felony offense on October 6, 2022, and 

failed to inform the Commission of her conviction for the disqualifying offense within 48 hours 

after the imposition of judgment, Respondent testified that she notified two Commission staff 

members verbally on this date. Respondent also testified that she submitted the documents related 

to her conviction as soon as she received them. Respondent’s testimony is credible and 

corroborated by the filing provided by Respondent in the investigative packet submitted as 

evidence by the Commission.  

29. Additionally, Respondent disclosed her plea of guilty to Possession of a 

Controlled Substance With Intent To Distribute on her original application for a License, and was 

granted a License by the Commission.  

30. Respondent’s crime, Possession with Intent to Distribute, is not related to pari-

mutuel wagering and is not a capital offense.   

31. Respondent testified at the hearing that she no longer associates with anyone who 

does drugs, and that she herself does not use drugs.  

32. The letter provided to the Hearing Officer by Respondent’s attorney, from 

Respondent’s Probation Officer, shows that Respondent is being considered for a probation 

caseload that is reserved for individuals who have demonstrated a high level of compliance and 

are considered a low risk of re-offending.  
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33. Respondent provided a very positive letter of recommendation to the 

Commission from Respondent’s employer, that demonstrated that Respondent is focused on 

bettering herself and being an asset to her employer.  

34. Respondent’s testimony and the investigative packet appear to show that the 

Respondent had the intention to comply with the reporting requirement under section 

550.105(10)(d).  

35. Respondent established good moral character and rehabilitation as set out in 

section 550.105(5)(c), Florida Statutes. 

36. There is competent substantial evidence to support the conclusions of law. 

RECOMMENDED ORDER 
 

Based upon the Findings of Fact and Conclusions of Law, it is hereby requested that 

the Florida Gaming Control Commission issue a Final Order that: 

1. Places Respondent’s license on probation until October 5, 2027, the date that 

Respondent is scheduled to conclude probation; and 

2. During this probationary period, any subsequent criminal convictions, 

excluding non-criminal traffic citations, may lead to the automatic revocation of Petitioner’s 

license.  

This Recommended Order in FGCC Case Number 2022-052835 is submitted this 28th 

day of April, 2023. 

       _____________________ 
       Elizabeth K. Stinson 
       Florida Gaming Control Commission 
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CERTIFICATE OF SERVICE 
 

I hereby certify this ___ day of _________, 2023, that a true copy of the foregoing 

“Hearing Officer’s Recommended Order” has been provided by ____________ to: 

 
Cynthia I. Fernandes 
c/o Gary Printy, Esq. 

1804 Miccosukee Commons Dr., Ste 200 
Tallahassee, FL 32308-5471 

 
___________________________ 

       Clerk of the Commission 
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STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING,  
        
 Petitioner, 
 
v.            FGCC Case No.: 2022-052835 
                   
CYNTHIA I. FERNANDES,      
   
 Respondent. 
_______________________________________/ 

 
NOTICE OF TELEPHONIC HEARING 

 
TO: Mr. Gary Lee Printy 

1804 Miccosukee Commons Dr., Ste 200 
Tallahassee, Florida, 32308-5471 
 

 

 
 

YOU ARE HEREBY NOTIFIED that the Commission’s designated Hearing Officer will 

conduct a hearing in this matter, pursuant to Section 120.57(2), Florida Statutes. If you wish to present 

oral or written evidence, you must attend the hearing. The hearing is scheduled for Monday, 

February 27, 2023, at 10:00 a.m. (Eastern Time).  If you choose not to attend the hearing in 

person or by video conference, the Hearing Officer will call you at (850) 877-7299 sometime 

between 10:00 a.m. – 12:00 p.m. (EST). Please be available to take the Hearing Officer’s call. 

Failure to answer the telephone, promptly return a voicemail, or hold an open line may result in the 

hearing proceeding without you. 

You may elect to attend the hearing in person or by video conference via GoToMeeting. If 

you wish to do so, you must contact the Commission by email at Ebonie.Lanier@fgcc.fl.gov or 

telephone at (850) 717-1663, at least seven (7) days prior to your hearing date. If you do not elect to 

attend by video conference or in person, the hearing will automatically be held by telephone only. 
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You may also provide written or oral evidence or have witnesses testify on your behalf. Any evidence 

that you wish to present to the Hearing Officer and any names and contact information of witnesses 

you plan to call at the hearing should be emailed to the hearing officer at 

Elizabeth.Stinson@fgcc.fl.gov and the attorney representing the Florida Gaming Control 

Commission at Emily.Alvarado@fgcc.fl.gov at least 7 days before the date of the hearing. If you do 

not have an email address, please contact me for an alternative method to provide the requested 

information. 

 If you cannot attend the hearing and wish to request a continuance for good cause, you must 

notify the Hearing Officer at Elizabeth.Stinson@fgcc.fl.gov and Opposing Counsel at 

Emily.Alvarado@fgcc.fl.gov at least five (5) days prior to your hearing date. Continuance requests 

made within five (5) days of the hearing can only be granted for emergencies. 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to: the 

above-named parties via certified mail, on this 13th day of February, 2023. 

       
By: /s/ Brandy Humphries 
 Brandy Humphries 
 Administrative Assistant II 
 Florida Gaming Control Commission 
 2601 Blair Stone Road 
 Tallahassee, Florida 32399-2202 
 Telephone: (850) 717-1919 
 Facsimile: (850) 921-1311 
 Brandy.Humphries@fgcc.fl.gov 
  
  

 
  

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special 

accommodations to participate in this hearing is asked to advise the agency at least 48 hours before 

the hearing by contacting Ebonie Lanier at (850) 717-1663.  If you are hearing or speech impaired, 

please contact the agency by calling 1-800-955-8771.  



 
 

February 13, 2023 

Mr. Gary Lee Printy 
1804 Miccosukee Commons Dr. Ste 200 
Tallahassee, FL 32308-5471 

 
RE: Florida Gaming Control Commission v. Cynthia I. Fernandes 

Case No.: 2022-052835 
 

Dear Mr. Printy: 

MICHAEL YAWORSKY, VICE CHAIR 
JULIE I. BROWN, COMMISSIONER 
CHUCK DRAGO, COMMISSIONER 
JOHN D’AQUILA, COMMISSIONER 

 

Enclosed please find a Notice of Hearing for the informal hearing that has been scheduled in the above-referenced case. 
Your hearing is scheduled to be heard on Monday, February 27, 2023 between 10:00 a.m and 12:00 p.m. (Eastern 
Time). Please read the Notice of Hearing for more details about the date, time, location and instructions for the hearing. 
A copy of the Commission’s case file has been mailed to your address of record. Please ensure that you have this case 
file available during the hearing, as you may need to refer to it throughout the hearing. 

 
You may also provide written or oral evidence or have witnesses testify on your behalf. Any evidence that you wish to 
present to the Hearing Officer and any names and contact information of witnesses you plan to call at the hearing should 
be emailed to Elizabeth.Stinson@fgcc.fl.gov, the attorney representing the Florida Gaming Control Commission at 
Emily.Alvarado@fgcc.fl.gov at least 7 days before the date of the hearing. If you do not have an email address, please 
contact Ebonie Lanier at the contact information below for an alternative method to provide the requested information. 

 
Please note: If you choose not to attend the hearing in person or by video conference, we will be conducting the hearing 
telephonically; you will be contacted between 10:00 AM and 12:00 PM (EST) at the following number: (850) 877-
7299. If that number is incorrect, please contact Ebonie Lanier at her contact information below as soon as possible to 
notify her of the correct number at which to reach you. Failure to answer the telephone, promptly return a voicemail, or 
hold an open line will result in the hearing proceeding without you. 

 
Below please find information about the informal hearing process: 

1. The Informal Hearing is held on the date and time noted in the Notice of Hearing; 
2. Approximately 14 to 21 days after the hearing, Proposed Recommended Orders, or recommendations for 

what the Hearing Officer’s ruling should be, are sent to Hearing Officer; 
3. Approximately 21 to 45 days after the Proposed Recommended Orders are submitted, the Hearing Officer 

will submit his or her recommended ruling to the Clerk of the Commission’s office; 
4. A Final Order will be issued within approximately 90 days after the date of the hearing. The Final Order 

is final agency action and will describe the resolution of your case. 
 

Should you have any questions or need any assistance, please feel free to contact Ebonie Lanier via telephone or email 
at 850-717-1663 or Ebonie.Lanier@fgcc.fl.gov. 

 

Sincerely, 
 

s/Brandy Humphries 
Brandy Humphries 
Administrative Assistant II 

Enclosures: Notice of Hearing and Case File 
 
 

OFFICE OF THE GENERAL COUNSEL 
2601 BLAIR STONE ROAD 

TALLAHASSEE, FLORIDA 32399 



















STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 

 Petitioner, 

v. 

CYNTHIA I. FERNANDES, 

 Respondent. 
______________________________________/ 

FGCC Case No.: 2022-052835 

ADMINISTRATIVE COMPLAINT 

The Florida Gaming Control Commission, Division of Pari-Mutuel Wagering 

(“Petitioner”), files this Administrative Complaint against Cynthia I. Fernandes (“Respondent”), 

and alleges: 

1. Petitioner is the state agency charged with regulating pari-mutuel wagering

pursuant to Chapter 550, Florida Statutes. 

2. At all times material hereto, Respondent held a Pari-Mutuel Wagering General

Individual Occupational License, number 13295503-1022, issued by Petitioner. 

3. On or about October 6, 2022, Respondent entered a plea of guilty and was convicted

of Possession of a Controlled Substance with Intent to Distribute, a felony, in the United States 

District Court, District of the Virgin Islands, Division of St. Croix, in case number 1:21-CR-0013. 

COUNT I 

4. Petitioner realleges and adopts paragraphs numbered one through three as if set

forth fully herein. 

5. Pursuant to Section 550.105(5)(b), Florida Statutes:

12/07/2022
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The commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for or holder thereof has 
violated the provisions of this chapter or the rules of the commission 
governing the conduct of persons connected with racetracks and 
frontons. In addition, the commission may deny, suspend, revoke, 
or declare ineligible any occupational license if the applicant for 
such license has been convicted in this state, in any other state, or 
under the laws of the United States of a capital felony, a felony, or 
an offense in any other state which would be a felony under the laws 
of this state involving arson; trafficking in, conspiracy to traffic in, 
smuggling, importing, conspiracy to smuggle or import, or delivery, 
sale, or distribution of a controlled substance; or a crime involving 
a lack of good moral character, or has had a pari-mutuel license 
revoked by this state or any other jurisdiction for an offense related 
to pari-mutuel wagering. 

 
6. Section 550.105(5)(d), Florida Statutes, provides the term “convicted” means 

“having been found guilty, with or without adjudication of guilt, as a result of a jury verdict, 

nonjury trial, or entry of a plea of guilty or nolo contendere.” 

7. Based on the foregoing, Respondent violated Section 550.105(5)(b), Florida 

Statutes, by entering a plea of guilty and being convicted of Possession of a Controlled Substance 

with Intent to Distribute, a felony in the United States District Court, District of the Virgin Islands, 

Division of St. Croix on October 6, 2022. 

COUNT II 

8. Petitioner realleges and adopts paragraphs numbered one through three as if set 

forth fully herein. 

9. Respondent failed to notify Petitioner within 48 hours of her October 6, 2022 

conviction for Possession of a Controlled Substance with Intent to Distribute in the United States 

District Court, District of the Virgin Islands, Division of St. Croix. 
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10. Pursuant to Section 550.105(10)(d), Florida Statutes, each licensee shall inform the 

Commission, within 48 hours, “if he or she is convicted of or has entered a plea of guilty or nolo 

contendere to any disqualifying offense, regardless of adjudication.” 

11. Based on the foregoing, Respondent violated Section 550.105(10)(d), Florida 

Statutes, by failing to inform the Division of her October 6, 2022 conviction for a disqualifying 

offense within 48 hours. 

WHEREFORE, Petitioner respectfully requests the Florida Gaming Control Commission 

enter an Order imposing against Respondent one or more of the penalties specified in Chapter 550, 

Florida Statutes, and/or the rules promulgated thereunder. 

This Administrative Complaint for FGCC Case Number 2022-052835 is signed this 7th 

day of December, 2022. 

 

/s/Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov 
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NOTICE OF RIGHTS TO REQUEST A HEARING 
 

 Pursuant to Sections 120.569 and 120.57, Florida Statutes, you have the right to request a 

hearing to challenge the charges contained in this Administrative Complaint. If you choose to 

request a hearing, you will have the right to be represented by counsel, or other qualified 

representative, to present evidence and argument, to call and cross-examine witnesses, and to have 

subpoenas and subpoenas duces tecum issued on your behalf. 

Any request for an administrative proceeding to challenge or contest the charges contained 

in this Administrative Complaint must conform to Rule 28-106.2015, Florida Administrative 

Code. Pursuant to Rule 28-106.111, Florida Administrative Code, you must request a hearing 

within 21 days from receipt of this Notice, or you will waive your right to request a hearing.  

Mediation under Section 120.573, Florida Statutes, is not available to resolve this 

Administrative Complaint. 

 



































































































STATE OF FLORIDA 
FLORIDA GAMING CONTROL COMMISSION  

FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING,  
        
 Petitioner, 
 
v.            FGCC Case No.: 2022-052835 
                   
CYNTHIA I. FERNANDES,      
   
 Respondent. 
_______________________________________/ 
 

ORDER 
 

The final hearing for this matter is set for February 27, 2023. Respondent’s counsel requested 
that Respondent’s counsel appear in person for the final hearing and that Respondent be allowed to 
appear via video conference. Petitioner’s counsel did not object.  
 

Pursuant to rule 28-106.305, Fla Admin. Code, “The presiding officer before whom a case is 
pending may issue any orders necessary to effectuate discovery, prevent delay, and to promote the 
just, speedy, and inexpensive determination of all aspects of the case.” 

 
It is therefore ORDERED: 
 

1. The final hearing set for February 27, 2023 will be held in person at 2601 Blair Stone Road, 
Tallahassee, Florida 32399 and via video conference at 10:00 am Eastern Standard Time. 
For those attending in person, check in at the entrance of Building B and have the front desk 
contact Melinda Bristow. For those wishing to attend virtually, the video conferencing 
information is as follows:  

 
https://meet.goto.com/528099429 
 
To call into the hearing via phone- 
United States (Toll Free): 1 877 309 2073 
- One-touch: tel:+18773092073,,528099429# 
 
United States: +1 (646) 749-3129 
- One-touch: tel:+16467493129,,528099429# 
 
Access Code: 528-099-429 
 
To download the GoToMeeting software: https://meet.goto.com/install 
 

 

DONE AND ORDERED this 24th day of February, 2023, in Tallahassee, Leon County Florida. 
 
 
 
 

Elizabeth K. Stinson 
Florida Gaming Control Commission 

 



 
 

CERTIFICATE OF SERVICE 

I hereby certify this 24th day of February, 2023 that a true copy of the foregoing “Order of 
Telephonic Hearing” has been furnished via email to: 

 
Emily Alvarado 
Emily.Alvarado@fgcc.fl.gov 
Counsel for Petitioner 
 
Gary Lee Printy  
attygaryprinty@gmail.com 
Counsel for Respondent 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Elizabeth K. Stinson 
Florida Gaming Control Commission 



   
   

 

  
  

  
           

     

  

   
     

  

  
    

            
                 

              
              

                
     

              
       

                 
             

            

             
              

        

              
     

             

 

   



STATE OF FLORIDA  
FLORIDA GAMING CONTROL COMMISSION 

DIVISION OF PARI-MUTUEL WAGERING 
 
FLORIDA GAMING CONTROL COMMISSION, 
DIVISION OF PARI-MUTUEL WAGERING, 
 
 Petitioner, 
 
v. 
 
CYNTHIA I. FERNANDES, 
 
 Respondent. 
______________________________________/ 

 
 
 
 
 
 

FGCC Case No.: 2022-052835 

 
PETITIONER’S PROPOSED RECOMMENDED ORDER 

 
THIS MATTER came before Elizabeth Stinson, designated Hearing Officer for the Florida 

Gaming Control Commission (“Commission”), on February 27, 2023, in Tallahassee, Florida, in 

accordance with the provisions of sections 120.569 and 120.57(2), Florida Statutes, for 

consideration of the Commission’s Administrative Complaint filed against Cynthia I. Fernandes 

(“Respondent”), in FGCC Case Number 2022-052835 (“Administrative Complaint”). The 

Commission was represented by Emily A. Alvarado, Deputy Chief Attorney. Respondent appeared 

via Gotomeeting and was represented by Gary Printy, Esq., who appeared in person. Both sides 

were permitted to present witnesses, offer items into evidence, and otherwise fully participate in 

the hearing. 

PRELIMINARY STATEMENT 

1. On December 7, 2022, the Commission filed a two-count Administrative 

Complaint against Respondent alleging violations of sections 550.105(5)(b), and 550.105(10)(d), 

Florida Statutes, based on her October 6, 2022, felony conviction and her failure to notify the 

Commission of the conviction within 48 hours. 
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2. On or about December 21, 2022, Respondent requested an informal hearing 

pursuant to section 120.57(2), Florida Statutes.  

3. Prior to the hearing, Respondent submitted a letter from her employer, BestBet, 

which explained that Respondent was a positive and reliable employee.  

4. A hearing pursuant to section 120.57(2), Florida Statutes, was held on February 27, 

2023.  

5. At the hearing, the Commission presented the issues raised in its Administrative 

Complaint. The Hearing Officer granted the Commission’s motion to accept the Findings of Fact 

in the Administrative Complaint as the undisputed facts in the case, and accepted the investigative 

report into the record. 

6. Respondent explained the facts leading to her conviction stating that someone she 

believed she was in a relationship with for approximately six to ten months asked her to transport 

the drugs. 

7. Respondent stated that she had no idea what the drugs were, who the drugs were 

going to, or what the intended use of the drugs was for.  

8. Respondent stated that she was not promised compensation, although she assumed 

she would be compensated for transporting the drugs.  

9. Respondent stated she does not use drugs nor does she have a history of selling 

drugs.  

10. Respondent was placed on probation for five years and following the hearing, 

provided the Hearing Officer a letter from her probation officer stating she has had no issues of 

non-compliance and categorized her as low-risk. 
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11. Respondent stated that she has paid her fines and is in the process of completing 

her community service hours. She also stated that she has no violations of her probation. 

12. Respondent explained that she loves her employment at BestBet and would like to 

continue to work there.  

13. Lastly, Respondent stated that she spoke with two individuals at the Commission 

on or around October 6, 2022, and sent in the documents relating to her conviction as soon as she 

received them. She believed she had complied with section 550.105(10)(d), Florida Statutes. 

FINDINGS OF FACT 

14. Petitioner is the state agency charged with regulating pari-mutuel wagering, card 

rooms, and slot machine facilities, pursuant to chapters 550, 551, and 849, Florida Statutes. 

15. Respondent holds a Pari-Mutuel Wagering General Individual Occupational 

License, number 13295503-1022 issued by Petitioner. 

16. On October 6, 2022, Respondent was convicted for Possession of a Controlled 

Substance With Intent To Distribute in the United States District Court, District of the Virgin 

Islands, Division of St. Croix in Case. No 1:21-CR-0013.  

17. There is competent substantial evidence to support the foregoing findings of fact. 

CONCLUSIONS OF LAW 

18. The Hearing Officer has jurisdiction over the subject matter and the Parties 

pursuant to chapter 120, Florida Statutes. 

19. Section 550.105(5)(b), Florida Statutes, provides: 

The commission may deny, suspend, revoke, or declare ineligible 
any occupational license if the applicant for or holder thereof has 
violated the provisions of this chapter or the rules of the commission 
governing the conduct of persons connected with racetracks and 
frontons. In addition, the commission may deny, suspend, revoke, 
or declare ineligible any occupational license if the applicant for 
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such license has been convicted in this state, in any other state, or 
under the laws of the United States of a capital felony, a felony, or 
an offense in any other state which would be a felony under the laws 
of this state involving arson; trafficking in, conspiracy to traffic in, 
smuggling, importing, conspiracy to smuggle or import, or delivery, 
sale, or distribution of a controlled substance; or a crime involving 
a lack of good moral character, or has had a pari-mutuel license 
revoked by this state or any other jurisdiction for an offense related 
to pari-mutuel wagering. 

 
20. Section 550.105(10)(d), Florida Statutes, each licensee shall inform the 

Commission, within 48 hours, “if he or she is convicted of or has entered a plea of guilty or nolo 

contendere to any disqualifying offense, regardless of adjudication.” 

21. Section 550.105(5)(c), Florida Statutes,  states, in pertinent part, that “[i]f the 

applicant establishes that she or he is of good moral character, that she or he has been rehabilitated, 

and that the crime she or he was convicted of is not related to pari-mutuel wagering and is not a 

capital offense, the restrictions excluding offenders may be waived by the director of the 

commission.” 

22. Respondent was convicted of a felony offense on October 6, 2022, and failed to 

inform the Commission of her conviction for the disqualifying offense within 48 hours.  

23. Respondent also failed to establish good moral character or rehabilitation as set out 

in section 550.105(5)(c), Florida Statutes. 

24. There is competent substantial evidence to support the conclusions of law. 
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PROPOSED RECOMMENDED ORDER 

Based upon the Findings of Fact and Conclusions of Law, it is hereby requested that the 

Hearing Officer issue a Recommended Order revoking Respondent’s Pari-Mutuel Wagering 

General Individual Occupational License, number 13295503-1022.  

This Proposed Recommended Order in FGCC Case Number 2022-052835 is submitted this 

1st day of March, 2023. 

/s/ Emily A. Alvarado 
Emily A. Alvarado 
Deputy Chief Attorney 
Florida Bar Number: 1025200 
Florida Gaming Control Commission 
Office of the General Counsel 
Division of Pari-Mutuel Wagering 
2601 Blair Stone Road 
Tallahassee, Florida 32399-2202 
Telephone: (850) 717-1783 
Facsimile: (850) 921-1311 
Primary: Emily.Alvarado@fgcc.fl.gov 
Secondary: Ebonie.Lanier@fgcc.fl.gov
 



CERTIFICATE OF SERVICE 
 

 I hereby certify this 2nd day of March, 2023, that a true copy of the foregoing “Petitioner’s 

Proposed Recommended Order” has been provided by electronic mail to: 

Cynthia I. Fernandes 
c/o Gary Printy, Esq.  

attygaryprinty@gmail.com 
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